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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Poiides  and  Procedures  for 
Considering  Environmentai  Impacts: 
FAA  Order  1050.1C 

AOENCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Publication  of  FAA  Order 
1050.10 _ 

summary:  FAA  Order  1050.1C  entitled 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts** 
supersedes  Order  1050.1B  dated  Jime  16, 
1977.  This  order  is  issued  in  response  to 
regiilations  promulgated  by  the  Council 
on  Environmental  Quality  (CEQ)  which 
set  uniform  policies  and  procedures  for 
considering  environmental  impacts  of 
Federal  actions.  The  FAA  notes  that  this 
order  will  be  referenced,  or  incorporated 
by  reference,  in  various  provisions  of 
the  Federal  Aviation  Regulations  (14 
CFR  Chapter  I)  and,  thus,  has  regulatory 
significance.  References  to  it  will  be 
substituted  by  amendments  to  the 
affected  provisions.  This  order  reflects 
the  comments  submitted  to  the  docket  in 
response  to  publication  of  the  Draft 
Order  1050.1C  (44  FR  32094;  June  4, 

1979). 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  N.  Tedrick,  Noise  Policy 
and  Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.Wm 
Washington,  D.C.  20591;  telephone  (202) 
755-9027. 

SUPPLEMENTARY  INFORMATION:  On 

November  29. 1978,  the  CEQ  published 
its  final  regulations  establishing  uniform 
procedures  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (43  FR  55978). 
"The  principal  aims  of  those  regulations 
are  “*  *  *  to  reduce  paperworl^  to 
reduce  delays,  and  to  produce  better 
decisions.**  Under  Part  1507  of  die  CEQ 
regulations.  Federal  agencies  must  adopt 
any  necessary  implementing  procedures 
after  publishing  them  for  public 
comment  and  submitting  them  to  CEQ 
for  review.  This  order  is  issued  in 
accordance  with  that  requirement 
Order  1050.1C  was  prepared  in 
response  to  the  CEQ  regulations  to 
amend  FAA*s  policies  and  procedures 
for  integrating  national  environmental 
objectives  into  current  agency  policies 
and  decisionmaking  processes.  The 
order  provides  in  a  single, 
comprehensive  document  the  essential 


treatment  of  the  environmental 
assessment  process  for  the  broad  range 
of  FAA  programs  and  projects. 

me  FAA  notes  that  Appendix  6  of  the 
order,  is  a  self-contained  unit 
prescribing  requirements  for  preparing 
environmental  documents  in  conjimction 
with  certain  Federal  actions  associated 
ivith  airport  development  and  grant 
programs.  Sponsors  submitting 
applications  for  airport  development  aid 
are  currently  required  by  §  152.23(a)(6) 
of  Part  152  of  the  Federal  Aviation 
Regulations  to  submit  with  their 
applications  an  environmental  impact 
assessment  that  meets  the  requirements 
of  Appendix  6.  Similarly,  pubhc 
agencies  applying  for  a  conveyance  of  a 
property  interest  ovmed  or  controlled  by 
the  United  States  are  required  by 
§  154.7(b)(14)  of  Part  154  to  submit  an 
environmental  impact  assessment  that 
conforms  to  that  appendix.  Appendix  6 
is  incorporated  by  reference  into  both  of 
those  parts. 

While  the  proposed  order  did  not 
incorporate  verbatum  Order  DOT 
56.10.1C.  "Procedures  for  Considering 
Environmental  Impacts;  Policies  and 
Procedures**  (44  FR  56420;  October  1, 
1979),  and  C^  "Regulations  for 
Implementing  the  Provisions  of  the 
National  En^^nmental  Policy  Act’*  (43 
FR  55978;  November  29, 1978),  these 
have  been  added  as  Appendicies  8  and 
9,  respectively,  since  persons  using  this 
order  will  need  the  inf^ormation 
contained  therein.  However,  since  Order 
DOT  5610.1C  and  the  CEQ  regulations 
have  previously  been  published  in  the 
Fedei^  Register  as  cited  above,  they  are 
not  being  reprinted  at  this  time. 
Subsequent  changes  to  these  two 
documents  will  be  incorporated  ivithout 
separate  order. 

Summary  of  Comments 

A  total  of  eight  comments  were 
received;  one  from  an  individual,  two 
from  private  associations,  three  from 
State  or  local  agencies,  and  two  from 
other  Federal  agencies.  Three 
commenters  felt  that  the  order  was  too 
long  and  suggested  that  a  shorter, 
generalized  order  be  issued.  After  a 
series  of  internal  reviews  and  revisions, 
the  order  has  been  reduced  in  size  by 
approximately  fifty-percent.  The 
sections  addressing  format  and  content 
of  EISs  have  been  reduced  or 
eliminated.  This  information  may  be 
published  as  a  separate  guidelines 
document.  Paragraph  8,  Environmental 
Descriptors,  was  deleted  from  Appendix 
2,  and  all  duplication  between  the  order 
and  Appendix  6  was  eliminated. 

The  ^vironmental  Protection  Agency 
(EPA)  and  two  other  commenters 
suggested  that  a  single  noise  descriptor 


should  be  used  throughout  the  order  and 
in  all  of  the  required  reports  and 
documentation,  except  where  required 
to  satisfy  overriding  State  and  local 
requirements.  This  comment  has  been 
adopted  and  Ldn  is  specified  as  the 
appropriate  noise  descriptor. 

One  commenter  indicated  that  the 
order  does  not  require  notiffcation  of  the 
local  government,  within  whose 
boimdaries  the  facility  is  located,  when 
a  Finding  of  No  Signiffcant  Impact 
(FONSI)  has  been  made.  For  airport 
development  actions,  paragraph  66 
(Appendix  6)  provides  for  availability  of 
the  FONSI  to  the  affected  public  in 
accordance  with  the  CEQ  Regulations. 

In  addition  for  most  airports,  the 
sponsor  (airport  owner)  is  the  local 
government.  Adequate  notice  should  be 
provided  through  the  requirement  that 
the  FAA  release  a  public  notice  on  a 
quarterly  basis  of  all  FONSIs  and  that  in 
certain  cases  where  the  proposed  action 
is  similar  to  that  requiring  an 
Environmental  Impact  Statement  or 
where  the  proposed  action  is 
unprecedented,  the  FONSI  will  be  made 
available  for  public  review. 

Two  of  the  commenters,  EPA  and  the 
Department  of  Housing  and  Urban 
Development  (HUD),  believed  the 
emphasis  in  the  noise  area  was  too 
narrowly  defined.  One  felt  that  aircraft 
noise  was  over  emphasized  so  that  other 
noise  sources  were  neglected,  the  other, 
that  aircraft  noise  other  than  jet  airplane 
noise  was  not  given  sufficient 
consideration.  Any  analysis  of 
environmental  impact  must  consider  the 
whole  environment  to  the  extent 
appropriate  to  the  problem  under  study. 
Consideration  of  noise  sources  other 
than  aircraft  is  implicit  in  the  review 
process.  However,  as  a  result  of  the 
FAA’s  mission  and  the  nature  of  the 
projects  which  are  subject  to  this  order, 
it  must  be  primarily  concerned  with 
aircraft  noise.  Such  projects  often  result 
in  increased  aircraft  activity  and  aircraft 
noise  usually  is  viewed  by  the 
community  as  being  a  major  component 
of  the  noise  environment.  Additional 
emphasis  will  be  given  to  non-jet 
airplanes  and  to  helicopters  in 
supplemental  material,  substantially  as 
suggested  by  EPA. 

EPA  and  other  commenters  provided 
a  variety  of  comments  and  suggestions 
related  to  paragraphs  345  through  374, 
and  Appendix  6,  paragraph  47  regarding 
format  and  content  of  environmental 
assessments  and  impact  statements. 
Almost  all  of  this  material  has  been 
deleted  but  will  be  provided  in  separate 
supplemental  guidance  material  at  a 
later  date.  Comments  related  to  these 
sections  will  be  carefully  considered. 
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HUD  questioned  whether  references 
in  Appendix  6  to  noise  exposure 
"created  without  the  project”  related  to 
present  or  forecast  exposure  and 
included  sources  other  than  aircraft  The 
reference  could  apply  to  either  present 
or  future  change  in  noise  exposure, 
whichevN  is  greater.  The  initial  noise 
ana^sis  includes  only  aircraft  If 
additional  analysis  is  needed,  then 
ambioit  noise  levels  including  sources 
other  than  aircraft  are  considered  when 
appropriate. 

One  conunenter  pointed  out  that  many 
projects  are  excluded  from  A-05  review, 
which  includes  public  hearings,  and 
expressed  the  concern  that  public 
interest  may  not  surface  until  late  in  the 
project  The  actions  which  do  not 
require  environmental  assessment  as 
identified  in  Paragraph  23  of  Appendix  6 
are  those  which  are  expected  not  to 
have  environmental  impacts  off  airport 
property.  Most  of  these  actions  are  also 
exclude  from  the  A-95  review  process. 
Environmental  controversy  is  hi^y 
unlikely  to  exist  for  such  items,  but 
interested  citizens  should  be  able  to 
determine  when  any  development  is 
contemplated  by  keeping  in  touch  with 
airport  management. 

l^emption  of  ongoing  environmental 
assessments  from  the  new  requirements 
was  suggested  by  one  conunenter.  The 
effective  date  of  the  order  is  specifically 
directed  to  environmental  impact 
statements.  Evaluation  of  the  contents  of 
environmental  assessments  for 
conformance  with  new  requirements 
«vill  be  made  on  a  case-by-case  basis, 
applying  the  provision  in  CEQ 
Regulations  1506.12(a)  that  “No 
completed  environmental  documents 
need  be  redone  by  reason  of  these 
regulations.” 

Another  conunenter  suggested  that 
rather  than  exclude  certain  airports  from 
noise  analysis  requirements  based  on  a 
calculated  level  of  60-65  Ldn,  it  would 
be  better  to  require  the  calculation  to  be 
performed  in  a  simplified  “back-of-the- 
envelope”  manner.  The  levels  of 
operations  at  smaller  airports,  below 
which  no  noise  analysis  is  needed,  have 
been  determined  by  noise  calculation  to 
avoid  the  need  for  specific  analysis  in 
each  case.  ^>ecific  noise  mitigation 
measures  applicable  and  possible  in  a 
given  situation  will  vary  considerably 
and  depend  on  a  number  of 
circiuBstances  as  described  in  the  DOT/ 
PAA  aviation  noise  policy  issued  in 
1976.  Identificatimi  of  these  measures  in 
this  order  is  inappropriate.  If  necessary, 
it  would  need  to  be  either  extremely 
cumbersome  or  incomplete  and 
misleading. 

Some  commenters  submitted  detailed 
comments  to  clarify  portions  of  the 


order  and  eliminate  apparent  conflicts 
between  different  sections.  Many  of 
these  comments  were  incorporated  as 
suggested  and  others  were  modified  to 
be  consistent  throughout  the  order. 

According,  the  FAA  publishes  the 
following  CMer  1050.1C  entitled 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts.” 
(National  Environmental  Policy  Act  of 
1969  as  amended  (42  U.S.C  4321  et 
seq.);  the  Environmental  quality 
Improvement  Act  of  1970,  as  amended 
(42  U.S.C.  4371  et  seq.);  Section  309, 
dean  Air  Act  as  amended  (42  U.S.C 
7609);  Sec.  4(f),  Department  of 
Transportation  Act  of  1966,  as  amended 
(49  U.S.C  1653(f));  Executive  Order 
11514,  dated  March  4, 1970,  as  amended 
by  Executive  Order  11991,  dated  May  24. 
1977;  40  CFR  Parts  1500-1508;  DOT 
Order  5610.1C  (44  FR  56420;  September 
18, 1979)). 

Issued  In  Washington,  D.C,  on  Deoembw 
21,1979. 

Langhome  Bond, 

Administrator. 
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Implementing  the  Provisions  of  the 
National  Enviroiunental  Policy  Act 

Oiapter  1.  Gener^ 

Section  1.  Application 

1.  Purpose.  This  order  establishes 
policies  and  procedures  for  the 
preparation  of  Environmental  Impact 
Statements  (EIS)  and  Finding  of  No 
Significant  Impacts  (FONSI)  and 
requires  consideration  of 
envirommental  assessments  in 
decisionmaking.  Appendix  6,  Airports, 
provides  instructions  and  guidance  for 
preparing  and  processing  the 
environmental  assessments  of  airport 
development  proposals  as  requied  by 
various  laws  and  regulations.  This  order 
implements  and  transmits  as  Appendix 
8,  Order  DOT  5610.1  C,  Procedures  for 
Ctmsidering  Environmental  Impacts. 

2.  Distribution.  This  order  is 
distributed  to  the  director  level  in 
Washington  with  a  branch  level 
distribution  in  the  Office  of  Airport 
Planning  and  Programming,  and  the  Air 
Traffic,  Airway  Facilities,  Office  of 
Airworthiness,  Logistics,  and  Systems 
Research  and  Development  Services:  to 
the  director  level  in  the  regions  with  a 
branch  level  distribution  in  the  Airports, 
Air  Traffic,  Airway  Facilities,  Flight 
Standards,  and  Logistics  Divisions;  to 
the  director  level  in  the  overseas  area 
offices:  a  limited  distribution  to  field 
offices  and  facilities. 

3.  Cancellation.  Order  1050.1B, 

P(dicies  and  Procediu^s  for  Considering 
Environmental  Impacts  is  canceled. 

4.  Explanation  of  Changes.  This  order 
is  responsive  to  the  Council  on 
Environmental  Quality  (CEQ]  regulation 
for  implementing  the  procedural 
provisions  of  die  National 
Environmental  Policy  Act  (43  FR  55978- 
56007,  November  29. 1978, 40  CFR  Parts 
1500-1508;  see  Appendix  9}  and 
consolidates  FAA  directives  regarding 
policies  and  procedures  for  consideri^ 
environmental  impacts.  It  includes 
guidance  on  content  and  preparation, 
processing  filing  of  environmental 
assessments.  EIS’s  and  FONSI’s  and 
guidance  on  citizen  involvement. 

5.  Definitions. 


a.  Council  on  Environmental  Quality 
(CEQ)  Terminology.  CEQ  terminology 
implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  was  published  in  their 
regulation.  CEQ  1508.1  states  "The 
terminology  of  this  part  shall  be  uniform 
throughout  the  Federal  Government.” 

b.  Federal  Aviation  Administration 
(FAA)  Terms.  Order  1000.15A.  FAA 
Glossary,  dated  December  18, 1975, 
contains  terms  which  recur  most  often  in 
agency  communications. 

c.  Preliminary  environmental  review 
is  the  required  early  examination  of  the 
environmental  impacts  of  proposed 
actions  used  to  alert  program  officers  of 
the  action’s  possible  significant  impacts 
on  the  quality  of  the  human  environment 
or  of  impacts  which  may  be  highly 
controversial  on  environmental  grounds. 

d.  Environmental  Impact  Statement 
CEQ  1508.11  states  "Environmental 
Impact  Statement  means  a  detailed 
written  statement  as  required  by  Section 
102(2)(c)  of  the  Act.” 

e.  Draft  Enviroiunental  Impact 
Statement  is  the  document  that  reflects 
FAA’s  initial  evaluation  of  the 
environmental  impact  of  a  proposed 
action.  The  agency  makes  its  own 
evaluation  and  assumes  responsibility 
for  the  DEIS.  It  is  distributed  by  FAA  to 
the  EPA  and  other  appropriate  Federal, 
State,  and  local  agencies  for  comment 
and  is  made  available  to  the  public. 

f.  Final  Environmental  Impact 
Statement  is  the  document  that  reflects 
FAA’s  final  evaluation  of  the 
environmental  impact  of  a  proposed 
action.  Reports  dted  as  references  in  the 
statement  need  not  be  included  in  the 
documentation.  This  EIS  shall 
accompany  the  proposed  action  through 
the  Federal  decisionmaking  process. 

g.  Finding  of  No  Significant  Impact 
(FONSI)  means  “a  document  by  a 
Federal  agency  briefly  presenting  the 
reasons  why  an  action,  not  otherwise 
excluded  will  not  have  a  significant 
effect  on  the  human  environment  and 
for  which  an  environmental  impact 
statement  therefore  will  not  be 
prepared.  It  shall  include  the 
environmental  assessment  or  a 
siunmary  of  it  and  shall  note  any  other 
environmental  documents  related  to  it.  If 
the  assessment  is  included,  the  finding 
need  not  repeat  any  of  the  discussion  in 
the  assessment  but  may  incorporate  it 
by  reference” — CEQ  1508.13.  This 
document  is  the  same  as  negative 
declaration  used  previously  under  Order 
1050.1B. 

h.  Record  of  Decision  (ROD)  is  "a 
concise  public  record  of  decision.”  See 
CEQ  1505.2  and  1506.1  for  requirements. 

i.  Written  Reevaluation.  TUs  is  an 
evaluation  prepared  by  the  FAA 


responsible  official  of  a  draft  or  final 
impact  statement  or  a  finding  of  no 
si^iificcmt  impact  with  section  16(c)(4) 
coordination  which  has  exceeded  the 
three-year  time  limitation  specified  in 
paragraph  102  of  chapter  10.  This 
evaluation  will  either  conclude  that  the 
contents  of  previously  prepared 
environmental  documents  remain  valid 
or  that  significant  changes  require  the 
preparation  of  a  supplement  or  new 
environmental  document. 

j.  Responsible  Official  is  the  official 
designated  with  overall  responsibility  to 
furnish  guidance  and  participate  in  the 
preparation  of  environmental  impact 
statements,  to  independently  evaluate 
the  statements  prior  to  approval,  and  to 
take  responsibility  for  the  scope  and 
content  of  the  statements.  ’This  person 
may  be  authorized  to  evaluate  and 
approve  environmental  assessments  and 
may  direct  scoping  activities  for  the 
FAA. 

k.  Noise  Sensitive  Areas  may  include 
residential  neighborhoods,  educational, 
health,  and  refij^ous  structures  and 
sites,  and  outdoor  recreational,  culturaL 
and  historic  sites.  A  noise  sensitive  area 
is  one  where  noise  may  interfere  with 
the  usual  activities  associated  with  use 
of  the  land.  Whether  sound  interferes 
with  a  particular  use  depends  upon  the 
level  of  noise  exposure  received  and  the 
type  of  activities  involved.  A  site  which 
is  unacceptable  for  outside  use  may  be 
acceptable  for  use  inside  a  structure  if 
adequate  noise  attentuation  features  are 
built  into  that  structure. 

l.  Sponsor  is  any  public  agency 
eligible  to  receive  Federal  financial 
assistance  imder  the  Airport  Act  or 
anyone  proposing  an  airport 
development  project  for  which  a  Federal 
authorization  is  required. 

m.  Scoping  is  "An  early  and  open 
process  for  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.” — CEQ  1501.7. 

6.  Policy. 

a.  FAA  will  comply  with  both  the 
procedures  and  the  policies  of  the 
National  Environmental  Policy  Act  of 
1969  (hereafter  NEPA)  and  related 
orders,  statutes,  and  regulations.  This 
requires  that  the  FAA  include  in  its 
decisionmaking  processes  appropriate 
and  careful  consideration  of  all 
environmental  effects  of  proposed 
actions,  analyze  potential  environmental 
effects  of  proposed  actions  and  their 
alternatives  for  public  understanding 
and  scrutiny,  avoid  or  minimize  adverse 
effects  of  proposed  actions,  and  restore 
and  enhance  the  resources  and 
environmental  quality  of  the  nation.  The 
FAA  shall  integrate  these  NEPA 
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consideratiOTis  as  early  in  the  agency 
planning  processes  as  TOSsible. 

b.  The  environmental  review  process 
outlined  in  this  order  shall  be  the  focal 
point  to  assure  that  NEPA 
considerations  are  taken  into  account 
Environmental  Impact  Statements 
(EIS’s)  and  Findings  of  No  Significant 
Impact  (FONSI's)  service  to  document 
compliance  with  these  considerations 
and  to  reflect  a  thorough  review  of  all 
relevant  environmental  factors,  utilizing 
a  systematic,  interdisciplinary  approach. 

c.  These  policies  are  supplementary  to 
other  agency  policies  established  under 
other  statutes  and  directives. 

7.  Regulatory  Actions.  This  order 
implements  agency  actions  required  by 
the  statutes  and  directives  (as  amended) 
cited  in  subparagraphs  7a.  through  7z. 

a.  NEPA  (Pub.  L  91-190, 42  U.S.C. 
4321)  establishes  a  broad  national  policy 
to  improve  the  relationship  between 
humans  and  their  environment,  and  sets 
out  policies  and  goals  to  ensure  that 
environmental  considerations  are  given 
careful  attention  and  appropriate  weight 
in  all  decisions  of  the  Federal 
Government 

b.  The  Clean  Air  Act  as  amended  by 
Pub.  L  91-604  provides  that  the 
Administrator  shall  review  and 
comment  in  writing  on  the  air  quality 
impacts  of  actions  taken  under  his 
cognizance. 

c.  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  dated  March  4, 1970,  orders  all 
Federal  agencies  to  “initiate  measures 
needed  to  direct  their  policies,  plans, 
and  programs  so  as  to  meet  national 
environmental  goals.” 

d.  40  CFR  Parts  1500-1508  (43  FR 
55978,  November 29, 1978)  CEQ 
Implementation  of  NEPA  Procedural 
Provisions  establishes  uniform 
procedures,  terminology,  and  standards 
for  implementing  the  procedural 
requirements  of  NEPA’s  section  102(2) 
(see  Appendix  9). 

e.  Section  4(f)  of  the  Department  of 
Transportation  Act  of 1966  (Pub.  L  89- 
670  as  amended  by  Ftib.  L  90-495 
hereafter.  Section  4(f))  49  U.S.C.  1653 
states,  “The  Secretary  *  *  *  shall  not 
approve  any  program  or  project  which 
requires  the  use  of  any  publicly  owned 
land  from  a  public  park,  recreation  area, 
or  wildlife  and  waterfowl  refuge  of 
national.  State,  or  local  significance 

*  *  *  unless  (1)  there  is  no  feasible  and 
prudent  alternative  to  the  use  of  such 
land,  and  (2)  such  program  includes  all 
possible  planning  to  minimize  harm  to 
such  parlL  recreational  area,  wildlife 
and  waterfowl  refuge,  or  historic  site 
resulting  fit)m  such  use.” 

t  The  Airport  and  Airway 
Development  Act  of 1970  (Pub.  L  91- 


258),  49  U.S.C  1701  establishes  the 
air^rt  development  grant  program  and 
provides  that  project  may  not  be 
approved  unless  the  Secretary  is 
satisfied  that  the  project  is  reasonably 
consistent  with  plans  (existing  at  the 
time  of  approval  of  the  project)  of 
planning  agencies  for  development  of 
the  area  in  which  the  airport  is  located. 
Each  airport  development  project  must 
also  “provide  for  the  protection  and 
enhancement  of  the  natural  resources 
and  the  quality  of  environment  of  the 
Nation.”  The  Secretary  may  not 
authorize  a  project  involving  airport 
location,  major  runway  extension,  or 
runway  location  found  to  have  an 
adverse  effect  unless  he  finds,  in 
writing,  after  full  and  complete  review, 
that  “no  feasible  and  prudent  alternative 
exists  and  that  all  possible  steps  have 
been  taken  to  minimize  such  adverse 
effect” 

g.  The  Noise  Control  Act  of 1972  (Pub. 
L  92-574)  42  U.S.C  4901  (as  amended  by 
S.  3083)  provides  for  Env^nmental 
Protection  Agency  (EPA)  consultation 
on  noise  standards  and  also  permits 
EPA  to  propose  aviation  noise 
regulations  to  the  FAA. 

h.  Section  106  of  the  National  Historic 
Preservation  Act  of 1966  (Pub.  L  89-665 
hereafter,  the  Historic  Preservation  Act) 
16  U.S.C.  470f  requires  the  head  of  any 
Federal  agency  having  jurisdiction  over 
a  Federal  or  Federally-assisted 
undertaking  to  take  into  account  prior 
to  approving  the  undertaking,  its  effect 
on  any  district  site,  building,  structure, 
or  object  that  is  included  in  the  National 
Register  of  Historic  Places,  and  to  give 
the  Advisory  Council  on  Historic 
Preservation  a  reasonable  opportunity 
to  comment  on  the  undertaking. 

i.  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  requires  that  Federal 
plans  and  programs  contribute  to  the 
preservation  and  enhancement  of  sites, 
structures,  and  objects  of  historical, 
architectural,  or  a^aeological 
significance. 

j.  36  CFR  Part  600  (39  FR  3365, 

January  25, 1974,  and  44  FR  6068, 

January  30, 1979)  Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties,  establishes  procedures  to 
ensure  that  historic  and  cultural 
resources  are  given  proper  consideration 
in  the  preparation  of  environmental 
impact  statements. 

iL  The  Archaeological  and  Historic 
Data  Preservation  Act  of 1974 16  U.S.C. 
469  is  directed  to  the  preservation  of 
historic  and  archaeological  data  that 
would  otherwise  be  lost  as  a  result  of 
Federal  construction  or  other  Federally 
licensed  or  funded  activities. 


l.  The  Coastal  Zone  Management  Act 
of 1972  (Pub.  L  90-583)  43  U.S.C.  1241 
states  that  “it  is  national  policy  (a)  to 
preserve,  protect,  develop,  and  where 
possible,  to  restore  or  enhance,  the 
resources  of  the  Nation's  coastal  zone 

*  *  •”  (Section  303);  and  requires  all 
Federal  or  Federally  supported  activities 
affecting  the  zone  to  be  carried  out  in 
manner  consistent  with  State  coastal 
zone  management  programs  (Section 
307).  15  CFR  Part  930,  Federal 
Consistency  With  Approved  Coastal 
Management  Programs,  establishes 
procedures  for  determining  consistency. 

m.  Section  2  of  the  Water  Bank  Act 
(Pub.  L  91-559)  16  U.S.C.  1301  declares 
that  ”*  *  *  it  is  in  the  public  interest  to 
preserve,  restore,  and  improve  the 
wetlands  of  the  Nation  *  *  *.” 

n.  Section  2  of  the  Fish  and  Wildlife 
Coordination  Act  (Pub.  L  85-624)  16 
U.S.C.  661  requires,  with  certain  limited 
exceptions,  that  “whenever  the  waters 
of  any  stream  or  other  body  of  water  are 
proposed  or  authorized  to  be  *  *  * 
impounded,  diverted,  the  channel 
deepened,  or  the  stream  or  other  body  of 
water  otherwise  controlled  or  modified 
for  any  purpose  whatever  *  *  *  by  any 
department  or  agency  of  the  United 
States,  or  by  any  public  or  private 
agency  imder  Federal  permit  or  license, 
such  department  or  agency  shall  first 
consult  with  the  United  States  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  and  with  the  head  of  the  agency 
exercising  administration  over  the 
wildlife  resources  of  the  particular  State 
wherein  the  *  *  *  control  facility  is  to 
be  constructed  *  *  *”  (Subsection  (2)). 

o.  Protection  of  Wetlands,  Executive 
Order  11990  and  Preservation  of  the 
Nation’s  Wetland,  Order  DOT 5660.1A, 
of  August  24, 1978,  requires  action  to 
minimize  the  destruction,  loss,  or 
degradation  of  wetlands  and  to  assure 
the  protection,  preservation,  and 
enhancement  of  the  Nation’s  wetlands 
to  the  fullest  extent  practicable  during 
the  planning,  construction,  and 
operation  of  transportation  facilities  and 
projects. 

p.  The  Endangered  Species  Act  of 
1973  (Pub.  L  93-205)  16  U.S.C.  1531  and 
50  CI^  Part  402,  Interagency 
Cooperation  Regulation  require  that  all 
Federal  agencies  shall,  in  consultation 
with  the  ^cretaries  of  Interior  and 
Commerce,  carry  out  programs  for  the 
conservation  of  endangered  or 
threatened  species  listed  by  the 
Department  of  the  Interior  and  insure 
that  actions  authorized,  funded,  or 
carried  out  by  them  do  not  jeopardize 
the  continued  existence  of  the 
endangered  species  or  result  in  the 
destruction  or  modification  of  the 
habitat  of  such  species  to  an  extent 
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which  is  determined  by  the  Secretary  (of 
the  Interior  or  Commerce]  to  be  criticaL 

q.  Executive  Order  11988,  Floodplain 
Management  43  FR  6030  and  Order  DOT 
5650.2,  April  23, 1979,  Floodplain 
Management  and  Protection  links  the 
need  to  protect  lives  and  property  with 
the  need  to  restore  and  preserve  natural 
and  beneficial  fioodplain  values. 
Agencies  are  required  to  make  a  finding 
that  there  is  no  practicable  alternative 
before  taking  action  that  would 
encroach  on  a  floodplain. 

r.  Notice  DOT  N  5610.4, 
Implementation  of  Decision  to  Address 
Environmental  Design  Considerations  in 
Environmental  Impact  Statements  of 
February  27, 1978,  requires 
consideration  of  design,  art,  and 
architecture  to  be  documented  in  EISs 
and  FONSIs,  where  relevant,  and 
circulated  to  State  and  local  art  councils 
€md  other  pertinent  organizations. 

s.  Section  201(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(Pub.  L  94-570)  43  U.S.C.  1701  requires 
Federal  agencies  to  consult  the  Bureau 
of  Land  Management  to  determine  if 
land  to  be  used  for  a  Federal  action  is 
land  which  is  being  considered  for 
inclusion  in  the  National  Wilderness 
System. 

t  The  General  Bridge  Act  of  1946 
(Pub.  L  79-601)  33  U.S.C  525  et  seq.,  as 
amended  by  the  Department  of 
Transportation  Act  of 1966  (Pub.  L  80- 
670),  49  U.S.C.  1655(q)(6)(C)  requires 
U.S.  Coast  Guard  approval  for  actions 
involving  the  construction  or  alteration 
of  bridges  over  navigable  waters. 

\x.7CFRPart657(43FR4030,  January 
31, 1978),  Prime  and  Unique  Farmlands 
requires  the  responsible  official  to 
consult  the  U.S.  Department  of 
Agricultme’s  Land  Use  Committee  to 
determine  whether  land  to  be  affected 
by  agency  action  is  prime  and  unique 
farmland. 

V.  Section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  for 
1972  (Pub.  L  92-500]  33  U.S.a  1344  as 
amended  by  the  Clean  Water  Act  of 
1977  (^b.  L  95-217)  33  U.S.C.  1251 
establishes  a  permit  procedure  for 
activities  involving  dredging  and  filling 
of  navigable  waters.  The  Secretary  of 
the  Army,  acting  through  the  Army 
Corps  of  Engineers,  is  responsible  for 
issuing  such  permits. 

w.  Order  DOT  5610.1C,  Procedures  for 
Considering  Environmental  Impacts, 
October  1, 1979,  provides  guidelines  for 
considering  environmental  impacts  of 
transportation  actions  (see  Appendix  8). 

X.  Resource  Conservation  and 
Recovery  Act  of 1976  (Pub.  Law  95-580), 
as  amended  by  the  Quiet  Communities 
Act  of  1978,  provides  environmental 
requirements  in  handling  solid  waste. 


y.  Executive  Order  12114,  January  4, 
1979,  provides  pertinent  environmental 
considerations  with  respect  to  proposed 
actions  outside  the  United  States,  its 
territories  and  possessions. 

z.  Order  1053.1,  Policies  and 
Procedures  for  Energy  Planning  ond 
Conservation,  provides  for  assessing 
energy  demands. 

8.  APPUCABIUTY.  The  requirements 
in  this  order  apply  to,  but  are  not  limited 
to,  the  following:  All  grants,  loans, 
contracts,  leases,  construction,  research 
activities,  rulemaking  and  regulatory 
actions,  certifications,  licensing,  permits, 
plans  submitted  to  the  agency  by  State 
or  local  agencies  which  require  FAA 
approvaL  and  legislation  proposed  by 
FAA.  Exceptions  to  these  requirements 
are  listed  in  paragraph  la 

9.  POUCY,  PLAN  OR  PROGRAM 
STA  TEMENTS  (FORMERL  Y  "CLASS 
ACTIONS").  A  general  policy,  plan  or 
program  may  be  covered  by  a  single  EIS 
or  FONSI  when  the  environmentcd 
impacts  of  all  related  actions, 
alternatives  thereto,  and  measures  to 
mitigate  adverse  environmental  impacts 
are  substantially  similar.  (See  §  1508.18 
of  the  CEQ  Regdations.) 

10.  Categorical  Exclusions. 

a.  Categorical  Exclusions  from  the 
Requirement  for  an  EIS  or  FONSI, 

(1)  Administrative  and  operating 
actions,  such  as  procurements, 
organizational  changes,  personnel 
actions,  and  legislative  proposals  not 
originating  in  FAA. 

(2)  Emergency  measures  regarding  air 
as  ground  safety. 

(3)  Planning  grants  which  do  not  imply 
a  project  commitment 

(4)  Project  amendments  (e.g., 
increases  in  costs)  which  do  not  alter 
the  environmental  impact  of  the  action. 

(5)  Policy  and  planning  documents  not 
intended  for  or  which  do  not  cause 
direct  implementation  of  project  or 
system  actions. 

(6)  Agreements  with  foreign 
governments,  international 
organizations,  or  U.S.  Government 
departments  caUing  for  the  provision  of 
technical  assistance,  advice  or  services 
in  foreign  countries,  such  as  votes  or 
other  similar  actions  in  international 
conferences  and  organizations. 

(7)  The  plaiming  and  development  of 
projects  and  programs  leading  to 
Aeromedical  Applications  and 
Standards:  personnel  efficiency  and 
performance. 

(8)  The  approval  or  issuance  of 
certificates  covering  medicals  for 
airmen,  delegated  authority,  ground 
schools;  out-of-agency  training;  and 
aircraft  repair  or  maintenance  not 
affecting  noise,  emissions,  or  wastes. 


(9)  In  addition  to  the  exceptions  noted 
above,  each  of  the  Service  Appendices 
may  provide  for  categorical  exclusions 
of  specific  types  of  projects  or  categories 
of  actions  carried  out  by  that  Service. 

b.  Documentation.  Categorical 
exclusions  from  this  order  and  actions 
for  which  EISs  have  been  filed  do  not 
require  further  documentation.  Program 
FONSIs  also  do  not  require  further 
documentation. 

c.  An  action  which  has  been 
categorically  excluded  in  this  order  or 
for  which  an  EIS  or  FONSI  has  been 
filed,  but  which  in  a  particular  case 
significantly  affects  ffie  quality  of  the 
human  environment,  requires  the 
preparation  of  an  EIS. 

11.  Responsibilities. 

a.  Compliance  with  the  policies  and 
procedures  of  this  order  is  the 
responsibility  of  the  regional  directors 
for  all  actions  originating  in  the  regions, 
heads  of  offices  and  services  for  all 
actions  originating  at  headquarters,  and 
center  directors  for  all  actions 
originating  at  centers. 

b.  Heads  of  offices  and  services  are 
responsible  for  revising  their  ap(>endice8 
of  this  order,  as  appropriate;  providing 
supplemental  guidelines  for 
implementing  this  order  in  their  program 
areas,  as  appropriate;  consulting  with 
and  advising  responsible  officials  on 
matters  witl^  their  operational  areas, 
and  evaluating  and  appraising  of  the 
activities  to  implement  the  requirements 
ofNEPA. 

&  Regional  directors  are  responsible 
for  developing  programs  fOT  assigning 
personnel  and  other  resources  necessary 
to  assess  and  document  all  relevant 
environmental  factors;  preparing  and 
filing  EISs  and  FONSIs  as  appropriate; 
assuring  appropriate  internal 
coordination  of  actions  that  cross 
program  lines,  and  evaluating  and 
appraising  of  the  activities  to  implement 
the  requirements  of  NEPA. 

d.  The  Office  of  Environment  and 
Energy  (AEE)  is  responsible  for  overall 
review  of  FAA’s  environmental  policies 
and  procedures  including  NEPA 
compliance;  developing  and 
coordinating  policies  and  procedures 
under  this  order;  assisting  services  in 
developing  gmdance  for  their  program 
areas;  cons^ting  with  and  advising 
responsible  officials  in  their 
implementation  of  this  order;  developing 
training  programs  in  cooperation  with 
the  Office  of  Personnel  and  Training  and 
the  services,  and  evaluating  and 
appraising  the  activities  to  implement 
the  requirements  of  NEPA. 

e.  The  Chief  Counsel  and  regional  and 
center  counsels  provide  legal  counsel  to 
all  elements  of  FAA  regarding  the  legal 
sufficiency  of  environmental  documents. 
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f.  Other  responsibilities  regarding 
specific  program  areas  are  set  forth  in 
Appendices  1-7  of  this  Order. 

12.  Changes  to  this  Directive.  The 
Director  of  Environment  and  Energy 
(AEE)  may  issue  changes  to  chapters  1 
throu^  4  of  this  order  after  coordinating 
the  chimge  with  the  concerned 
organization  elements,  and  each  office 
aiid  service  may  issue  changes  to  the 
appropriate  appendix  (Le.,  Air  Traffic 
Service  for  Appendix  3)  after 
coordinating  the  change  with  the 
concerned  organizational  elements, 
including  AEE  and  AGC  provided: 

a.  The  change  does  not  affect  policy, 
delegations  of  authority,  or  assignment 
of  responsibilities  outside  the  office  or 
service's  authority; 

b.  The  Administrator  has  not 
specifically  reserved  authority  to  make 
the  change;  and 

a  Substantial  changes  are  not  made 
without  the  concurrence  of  the  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs  (hereafter  P)  and 
the  Office  of  the  General  Counsel 
(hereafter  C)  and  are  published  for 
comment  in  the  Fedei^  Register  after 
consultation  with  CEQ. 

13. -09  [Reserved]. 

Section  Z  Commonality  With  Other 
Actions 

100.  Incorporation  of  CEQ 
Regulations.  Hie  uniform  procedures, 
terminology  and  standards  adopted  by 

the  CEQ  for  implementation  of  the _ 

procedural  provisions  of  NEPA  (40  CFR 
Parts  1500-1508;  43  FR  230,  November 
29, 1978)  are  herewith  incorporated  by 
reference.  This  order  furnishes 
additional  material  as  explantory 
guidance  and  as  an  aid  to  implement 
these  regulations,  (hereinafter, 
references  to  the  CEQ  Regulations  shall 
simply  identify  the  paragraph;  e.g.,  CEQ 
1508.1.  The  C^  Regulations  are 
included  as  Append  9  to  this  Order.) 

101.  Incorporation  by  Reference.  C^ 
1502.21  states  that:  “Agencies  shall 
incorporate  material  into  an 
environmental  impact  statement  by 
reference  when  the  effect  will  be  to  cut 
down  on  bulk  without  impeding  agency 
and  public  review  of  the  action.  T^e 
incorporated  material  shall  be  cited  in 
the  statement  and  its  content  briefly 
described.  No  material  may  be 
incorporated  by  reference  unless  it  is 
reasonably  av^able  for  inspection  by 
potentially  interested  persons  within  the 
time  allowed  for  comment.  Material 
based  on  proprietary  data  which  is  itself 
not  available  for  review  and  conunent 
shall  not  be  incorporated  by  reference.” 

102.  Wtitten  Reevaluation.  The 
preparation  of  a  new  EIS  or  FONSI  is 
not  necessary  when  it  can  be 


documented  that:  The  proposed  action 
conforms  to  plans  or  projects  for  which 
a  prior  EIS  or  FONSI  has  been  filed;  the 
data  and  analyses  contained  in  the 
previous  EIS  or  FONSI  are  still 
substantially  valid;  and  that  all 
pertinent  conditions  and  requirements  of 
the  prior  approval  have  or  will  be  met  in 
the  current  action.  This  evaluation, 
signed  by  the  FAA  responsible  official, 
will  either  conclude  the  contents  of 
previously  prepared  environmental 
documents  remain  valid  or  that 
significant  changes  require  the 
preparation  of  a  supplement  or  new 
environmental  document 

103.  Tiering.  Program  offices  shall,  to 
the  extent  practicable,  build  upon  broad 
prior  assessments,  whether  EIS  or 
FONSL  For  example,  long  term 
development  statements  and  broad 
system,  program,  or  regional  statements 
may  be  incorporated  by  specific  project 
EISs.  The  purpose  of  tiering  is  to 
eliminate  repetition  and  allow 
discussion  of  issues  at  the  appropriate 
level  of  detail  (See  CEQ  1500.4, 1502.4, 
1502.20,  and  1508.28.) 

104.  Reducing  Paperwork. 
Environmental  documentation  prepared 
under  this  order  shall  be  concise  and 
clear.  Length  of  documentation  shall  be 
reduced  by  avoidance  of  needless  detail 
and  by  other  means  such  as  setting 
appropriate  page  limits.  (See  CEQ 

1500.4. ). 

105.  Reducing  Delay.  Environmental 
documentation  prepared  under  this 
order  shall  be  integrated  into  the 
decisionmaking  process  and  shall  be 
carried  on  in  a  timely  maimer.  (See  CEQ 

1500.5. ) 

106. -199.  [Reserved] 

Chaptn  2.  Preliminary  Procedures 
Section  1.  Preliminary  Reviews 

200.  Planning  and  Development.  The 
environmental  impacts  of  proposed 
actions  shall  be  based  on  appropriate 
environmental  consideration  at  the 
systems  planning  level  and  shall  be 
assessed  and  considered  concurrently 
with  initial  planning,  development,  or 
site  considerations. 

201.  Initial  Review.  An  environmental 
review  will  indicate  whether  the 
proposed  project  could  significantly 
affect  the  human  environment  with 
respect  to  noise,  land,  air  and  water 
qu^ty;  and  is  located  in  wetlands, 
coastal  zones,  or  historic  or 
archaeological  sites;  or  areas  inhabited 
by  endangered  species;  or  areas 
protected  under  DOT  Section  4(f)  and 
whether  the  action  would  be  hi^y 
controversial  on  environmental  grounds. 
At  this  stage,  documentation  is  required 
to  alert  program  officers  to  foreseeable 


environmental  impacts  and 
controversies. 

202.  Identification  of  Issues  and 
Problems.  Based  on  the  initial  review 
described  in  paragraph  201,  the  program 
officeifs)  shall  identify  issues  and 
problems  having  environmental 
significance  to  Federal  State,  or  local 
officials  in  the  performance  of  their 
duties,  or  to  the  public.  Further,  the 
program  officer(s)  shall  determine 
whether  such  issues  and  problems,  as 
they  pertain  to  the  proposed  action, 
have  been  addressed  already  in  a  broad 
system,  program,  or  regional 
assessment 

203.  Early  Coordination.  CEQ 
1501.4(b)  states,  “The  agency  shall 
involve  environmental  agencies, 
applicants,  and  the  public,  to  the  extent 
practicable,  in  preparing 
(environmental)  assessment  *  *  *”  and 
in  §  1506.2(b)  “Agencies  shall  cooperate 
Mtith  State  and  local  agencies  to  the 
fullest  extent  possible  to  reduce 
duplication  between  NEPA  and  State 
and  local  requirements,  unless  the 
agencies  are  specifically  barred  from 
doing  so  by  some  other  law.” 

204.  Budgetary  requirements.  The 
Office  of  Budget  is  responsible  for 
assuring  appropriate  environmental 
consideration  and  documentation  at  the 
budget  stage.  Criteria  for  environmental 
consideration  in  the  Airway  Facilities 
budget  process  are  in  Airways  Facilities, 
Appendix  2,  paragraph  6.  Funding 
requirements  resulti^  from  the 
implementation  of  this  order  shall  be 
justified  and  requested  in  accordance 
with  existing  budgetary  and  fiscal 
policies. 

205.  Research.  Criteria  for 
environmental  consideration  of  research 
activities  are  in  Appendix  1. 

206.  Use  of  Contractors.  Contractor 
consulting  services  may  be  used  to 
prepare  environmental  assessments, 
FONSIs,  and  impact  statements.  They 
may  also  be  used  to  prepare  background 
or  supplemental  materi^  and  otherwise 
assist  in  preparing  a  draft  or  final 
environmental  document  for  which  FAA 
takes  responsibility. 

a.  CEQ  1506.5(c)  provides 

that  *****  any  environmental  impact 
statement  prepared  pursuant  to  the 
requirements  of  NEPA  shall  be  prepared 
directly  by  a  contractor  selected  by  the 
lead  agency;  or  where  appropriate  under 
S  1501.6(b).  a  cooperating  agency.” 
Further,  it  is  intended  that  “*  *  *  the 
contractor  by  chosen  solely  by  the  lead 
agency,  or  by  the  lead  agency  in 
cooperation  with  cooperating  agencies, 
or  where  appropriate  by  a  cooperating 
agency  to  avoid  any  conflict  of  interest” 

b.  Under  the  provisions  set  forth 
above  and  when  a  determination  has 
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been  made  to  have  a  contractor  prepare 
the  environmental  impact  statement,  the 
contractor  shall  be  selected  either  by  the 
FAA  or  one  of  the  following  as  a  joint 
lead  agency: 

(1)  A  State  agency  with  statewide 
jurisdiction  and  responsibility  for  action 
per  section  102(2)(d)  of  NEPA. 

(2}  A  State  or  loc^  agency  which  is 
subject  to  State  or  local  requirements 
comparable  to  NEPA. 

A  cooperating  agency  may  also  select 
contractors.  However,  its  roles  are 
limited  to  providing  information  and 
analyses  within  its  own  area  of  special 
expertise  or  jurisdiction.  It  may  obtain 
such  data  by  contract  imder  its  own 
selection  procedures.  It  would  not  be 
expected  to  select  a  contractor  to 
prepare  the  entire  FAA  environmental 
impact  statement 

c.  Contractor  Preparation.  Where  a 
contractor  prepares  an  environmental 
impact  statement  CEQ  1506.5(c) 
requires  that  "Contractors  sh^  execute 
a  disclosure  statement  prepared  by  the 
lead  agency,  or  where  appropriate  the 
cooperating  agency  (for  its  portion], 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project”  Furthermore,  "*  *  *  the 
responsible  Federal  official  shall  furnish 
guidance  and  participate  in  the 
preparation  and  shall  independently 
evaluate  the  statement  prior  to  its 
approval  and  take  responsibility  for  its 
scope  and  contents." 

207.  Role  of  Lead  and  Cooperating 
Agencies.  The  various  roles  of  the  lead 
agency  are  described  in  CEQ  1501.5 
through  1501.8.  CEQ  1501.5  generally 
describes  the  role  of  the  lead  agency 
when  more  than  one  agency  is  involved 
in  an  action.  CEQ  1501.6  describes  the 
relationship  with  cooperating  agencies. 
CEQ  1501.7  and  1501.8  define  Urn  role  of 
the  lead  agency  in  the  scoping  process 
and  in  setting  time  limits. 

a.  Federal  agencies  which  shall  be 
invited  by  the  responsible  official  to 
become  cooperating  agencies  are  those 
with  jurisdiction  by  law  in  areas  which 
may  be  affected  by  FAA  actions  or 
whose  actions,  plans,  or  developments 
may  affect  the  proposed  FAA  action  or 
limit  proposed  alternatives. 

b.  Federal  agencies  with  special 
expertise  may  also  be  asked  to  be 
cooperating  agencies. 

c.  The  definition  of  a  cooperating 
agency  in  CEQ  1508.5  includes  the 
provision  that  "A  State  or  local  agency 
of  similar  qualifications  (i.e.,  juri^ction 
by  law  or  special  expertise  with  respect 
to  any  environmental  impact  involved  in 
a  proposal)  or,  when  the  effects  are  on  a 
reservation,  an  Indian  Tribe,  may  by 
agreement  with  the  lead  agency  become 
a  cooperating  agency." 


208.  Cumulative  Impact  In 
determining  whether  an  environmental 
impact  statement  is  required  for  a 
proposed  Federal  action,  it  is  necessary 
to  consider  the  overall  cumulative 
impact  of  the  proposed  action  and  the 
consequences  of  subsequent  related 
actions.  CEQ  1508.7  states  that 
"Cumulative  impact  is  the  impact  on  the 
environment  which  results  fi'om  the 
incremental  impact  of  the  action  when 
added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions 
regardless  of  what  agency  (Federal  or 
non-Federal)  or  person  undertakes  such 
other  actions.  Cumulative  impacts  can 
result  from  individually  minor  but 
collectively  significant  actions  taking 
place  over  a  period  of  time." 

209.  Noise  Analyses.  The  noise  effects 
of  the  proposed  action  and  identified 
potential  alternatives  shall  be  analyzed 
using  the  cumulative  noise  measure, 
Day-Night  Level  (Ldn).  Continuous 
contours  shall  be  prodded  for  each  of 
the  required  conditions,  showing  the 
boundaries  of  all  areas  exposed  to  noise 
levels  equal  to  or  greater  tiian  Ldn  65. 
(An  alternative  cumulative  measure  may 
be  used  if  required  by  State  or  local 
regulations  or  if  previously  used  in  a 
tiered  action.) 

Section  2.  Preliminary  Consultation 

210.  Consultation.  The  affected  local 
units  of  Government,  and  pertinent 
Federal  and  State  agencies  identified 
under  paragraph  202  should  be 
consulted  early  in  the  process  of 
preparing  a  DEIS,  FONSI,  or 
environmental  assessment.  Comments 
on  the  environmental  impacts  of  the 
proposed  action  shall  be  considered,  as 
appropriate,  in  determining  whether  the 
proposed  action  requires  an  EIS  or 
FONSI  and  in  preparing  the  DEIS  or 
FONSI. 

211.  Cooperating  Agencies.  When, 
under  this  order,  some  element  of  the 
FAA  is  required  to  conduct  an 
environmental  assessment  or  prepare  an 
EIS  or  FONSL  the  FAA  becomes  the 
"Lead  Agency"  described  in  CEQ  1501.5. 
Under  these  rules,  appropriate  Federal 
agencies  should  be  included  on  a 
cooperative  basis  and  Federal  agencies 
with  jurisdiction  by  law  shall  be 
required  to  be  cooperating  agencies. 

They  should  be  consulted  early  when 
their  expertise  is  essential  to  an 
evaluation  of  the  impacts  of  the 
proposed  action. 

212.  A-P5  Review.  State  and  areawide 
clearinghouses  shall  be  notified  of 
proposed  Federal  actions  as  set  forth  in 
the  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-05  (Revised).  The 
purpose  of  the  A-95  clearinghouse 
process  is  to  assure  that  proposed 


Federal  projects  and  assisted  programs 
are  reviewed  and  evaluated  in  advance 
in  terms  of  their  potential  impact  on  or 
conflict  with  statewide  or  areawide 
comprehensive  planning  or  upon  the 
plans  and  programs  of  local 
Governments.  The  clearinghouse 
routinely  notifies  the  appropriate  State 
and  loc^  agencies,  including  those 
agencies  with  expertise  or  jurisdiction 
with  respect  to  environmental  impacts. 
The  FAA  should  notify  State  and  local 
agencies,  not  notified  by  the 
clearinghouse,  if  necessary.  The  A-95 
procedure  should  be  help^  in  alerting 
program  officers  and  responsible 
officials  to  possible  environmental 
controversies.  Gomments  on  the 
environmental  effects  of  proposed 
actions  shall  be  considered  in  an  EIS  or 
FONSL  and  shall  be  attached  to  the 
DEIS  when  it  is  circulated  for  review. 

213.  Public  Hearings. 

a.  The  following  elements  are  to  be 
considered  in  deciding  whether  a  public 
hearing  is  appropriate  in  cases  where  it 
is  not  statutorily  mandated: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  environmental  impact  or 
controversy,  economic  costs,  the  size 
and  location  of  the  geographic  area 
involved,  and  the  uniqueness  or  amoimt 
of  the  resources  to  be  committed: 

(2)  The  degree  of  interest  in  the 
proposal,  as  evidenced  by  requests  from 
the  public  or  Federal,  State,  and  local 
authorities  that  a  hearing  be  held; 

(3)  The  complexity  of  the  issue  and 
the  likelihood  that  i^ormation 
presented  at  the  hearing  will  be  of 
assistance  to  the  agency  in  fulfilling  its 
responsibilities:  and 

(4)  The  extent  to  which  public 
involvement  already  has  been  achieved 
through  other  means,  such  as  earlier 
public  hearings,  meetings  with  citizen 
representatives,  or  written  comments  on 
the  proposed  action. 

b.  The  following  shall  be  included  in 
the  notice  for  a  public  hearing: 

(1)  A  description  of  the  proposed 
action; 

(2)  The  scheduling  of  the  public 
heari^  (time,  date,  and  place);  and 

(3)  Ine  availability  and  location  of  a 
DHS,  FONSL  or  environmental 
assessment 

c.  The  notice  for  a  public  meeting 
shall  include  a  description  of  the 
proposed  action,  sch^uling  of  the 
public  hearing  (time,  date,  and  place), 
and  availability  and  location  of  a  D^S, 
FONSL  or  environmental  assessment 

d.  Notice  of  the  hearing  shall  be  in  an 
areawide  or  local  newspaper  of  general 
circulation.  Interested  parties  and 
clearinghouses  may  be  notified  directly. 

e.  A  DEIS,  FONSL  or  environmental 
assessment  shall  be  available  to  the 
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public  thirty  days  prior  to  the  public 
hearing. 

f.  For  FAA  hearings,  the  responsible 
official  may  assign  program  officers  the 
responsibility  for  convening  a  hearing 
and  serving  as  hearing  officer. 

g.  Records  of  public  hearing  will  be 
maintained  in  the  docket  of  the  General 
Council’s  office. 

214.  Citizen  Involvement  Citizen 
involvement,  where  appropriate,  should 
be  initiated  at  the  earliest  practical  time 
and  continued  throughout  the 
development  of  the  proposed  project  in 
order  to  obtain  meaningful  input 
Examples  of  citizen  groups  are: 
Environmental,  conservation,  public 
service,  education,  labor,  business,  or 
aviation  and  airspace  user 
organizations,  and  citizen  advisory 
committees.  Such  citizen  involvement 
may  be  appropriate  in  defining  the 
scope  of  work  of  an  environmental 
assessment  developed  by  an  applicant 
for  aid  or  by  a  consultant  or  of  a  DEIS 
being  developed  by  FAA.  Comments 
firom  individuals  and  groups  shall  be 
considered  in  preparing  an  EIS  or 
FONSI.  A  summary  of  citizen 
involvement  and  the  environmental 
issues  raised  shall  be  documented 
where  practicable  in  the  EIS  or  FONSL 

215.  Scoping.  Scoping  is  an  important 
and  early  integral  part  of  the  EIS 
process.  (See  CEQ  1501.7.).  This  section 
provides  that  "There  shall  be  an  early 
and  open  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  This  process  shall 
be  termed  scoping."  The  responsible 
official  must  t^e  the  lead  in  the  scoping 
process,  including  issuance  of  the  notice 
of  intent,  inviting  the  participation  of 
other  agencies,  determining  the  issues  to 
be  analyzed  in  depth,  and  assigning 
responsibilities  for  imputs  to  the 
environmental  impact  statement. 

a.  The  first  step  is  described  in  CEQ 
1501.7  as  follows:  "As  soon  as 
practicable  after  its  decision  to  prepare 
an  environmental  impact  statement  and 
before  the  scoping  process  the  lead 
agency  shall  publish  a  notice  of  intent 
(§  1508.22)  in  the  Federal  Register  *  * 

b.  The  notice  of  intent  in  (XQ  1508.22 
"*  *  *  means  a  notice  that  an 
environmental  impact  statement  will  be 
prepared  and  considered."  The  notice 
shall  briefly: 

"(1)  Describe  the  proposed  action  and 
possible  alternatives.” 

"(2)  Describe  the  agency’s  proposed 
scoping  process  including  whether, 
when,  and  where  any  scoping  meeting 
will  be  held." 

“(3)  State  the  name  and  address  of  a 
person  within  the  agency  who  can 
answer  questions  about  the  proposed 


action  and  the  environmental  impact 
statement" 

c.  CEQ  regulations  (1501.7(b)(4))  state 
that  an  agency  may  "hold  an  early 
scoping  meeting  or  meetings,  which  may 
be  integrated  with  any  other  early 
planning  meetings  the  agency  has.  Such 
a  scoping  meeting  will  often  be 
appropriate  when  the  impacts  of  a 
particular  action  are  confined  to  specific 
sites.”  However,  there  is  no  requirement 
for  a  scoping  meeting,  per  se,  on  every 
project  requiring  an  environmental 
impact  statement  Depending  on  the 
nature  and  complexity  of  the  project 
some  or  all  of  the  information  needed 
during  the  scoping  process  may  be 
obtained  by  letter  or  telephone. 

d.  Delay.  If  for  some  reason  there  is  a 
lengthy  period  between  the  time  a 
decision  is  made  to  prepare  an 
environmental  impact  statement  and  the 
actual  preparatian,  CEQ  1507.3(e) 
provides  that  "*  **  the  natice  of  intent 
*  *  *  may  be  published  at  a  reasonable 
time  in  advance  of  preparation  of  the 
draft  statement” 

e.  CEQ  1501.7  further  provides  that  the 

lead  agency  shall  "Determine  the  scope 
(§  1508.25)  and  the  significant  issues  to 
be  analyzed  in  depth  in  the 
environmental  impact  statement”  Scope 
as  defined  in  CEQ  1508.25  *  * 

consists  of  the  range  of  actions, 
alternatives,  and  impacts  to  be 
considered  *  *  *”  To  determine  the 
range  of  actions,  the  problems  as 
described  in  the  environmental 
assessment  should  be  carefully 
reviewed.  ’The  proposed  action  and  any 
actions  functionally  related  to  it  would 
be  clearly  imderstood.  Alternatives 
should  be  reviewed  in  this  context 
identifying  those  which  need  to  be 
rigorously  explored  and  objectively 
evaluated  as  well  as  those  which  can  be 
eliminated  CEQ  1502.14(a).  Those 
impact  categories  which  fall  below  the 
threshold  of  significant  in  the 
environmental  assessment  normally  do 
not  need  further  study  or  description  in 
the  environmental  impact  statement 
Establishing  a  clear  definition  of  the 
Federal  action,  the  alternatives,  and  the 
impact  needing  detailed  study  (as  well 
as  those  which  do  not)  early  in  the 
scoping  process  should  help 
considerably  in  managing  the 
environmental  impact  statement 
preparation  process. 

216.-299.  [Reserved] 


Chaptw  3.  Environmental  Inqmct 
Statements  and  Findings  of  No 
Significant  Impact 

Section  1.  Determination  Whether  an 
Action  Is  a  Major  Federal  Action 
Significantly  Affecting  the  Quality  of 
the  Human  Environment 

300.  Environmental  Assessment  Prior 
to  imdertaking  an  action  which  has  not 
been  categorically  excluded  by  this 
order,  all  relevant  environmental  factors 
shall  be  assessed.  This  assessment 
should  be  performed  as  described  in  AC 
00-54,  Metiiods  and  Procedures  for 
Environmental  Analyses.  If  it  is 
concluded  that  the  proposed  action  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  hiunan 
environment,  the  responsible  official 
shall  prepare  and  file  an  EIS.  If  it  is 
conclude  that  the  action  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  &e 
responsible  official  shall  prepare  and 
file  a  FONSI.  CEQ  1508.9  indicates  that 
the  environmental  assessment  is  a 
concise  document  It  is  FAA’s  intention 
to  adhere  strongly  to  this  instruction  and 
to  require  only  enough  analysis  in  the 
environmental  assessment  for  the 
folloMong  purposes: 

a.  To  understand  the  problem  and 
identify  reasonable  alternative 
solutions,  including  the  proposed  action. 

b.  To  determine  whether  any  potential 
impacts  are  significant  which  would 
trigger  the  environmental  impact 
statement  process. 

c.  To  provide  the  basis  for  the  FAA’s 
finding  of  no  significant  impact  if  the 
proposed  action  has  no  significant 
impacts. 

d.  To  identify  and  satisfy  special 
purpose  Federal  laws,  regulations,  and 
executive  orders. 

e.  To  identify  and  satisfy  state  and 
local  laws  and  regulations  applicable  to 
the  proposal. 

f.  In  completing  the  above,  to  indicate 
agencies  consulted  (and  to  identify 
cooperating  agencies  for  environmental 
impact  statement  preparation  purposes). 

301.  Actions  Requiring  Environmental 
Impact  Statements. 

a.  After  an  environmental  assessment 
has  been  prepared,  an  EIS  shall  be 
prepared  if  an  FAA  action: 

(1)  Has  an  effect  that  is  not  minimal 
on  properties  protected  under  Section 
4(f)  of  the  DOT  Act,  or  Section  106  of  the 
Historic  Preservation  Act; 

(2)  Has  a  significant  impact  on 
natural,  ecological,  cultmal,  or  scenic 
resources  of  National,  State,  or  local 
significance,  including  endangered 
species  or  wetlands,  floodplains,  and 
coastal  zones; 
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(3)  Is  highly  controversial  with  respect 
to  the  availability  of  adequate  relocation 
housing.  (A  controversy  over  the  amount 
of  acquisition  or  relocation  payments  is 
not  a  controversy  with  respect  to  the 
availability  of  relocation  housing.): 

(4)  Causes  substantial  division  or 
disruption  of  an  established  community, 
or  disrupts  orderly,  planned 
development  or  is  determined  not  to  be 
reasonably  consistent  with  plans  or 
goals  that  have  been  adopted  by  the 
community  in  which  the  project  is 
located; 

(5)  Causes  a  significant  increase  in 
surface  traffic  congestion; 

(6)  Has  a  significant  impact  on  noise 
levels  of  noise  sensitive  areas; 

(7)  Has  a  significant  impact  on  air 
quaUty  or  violates  the  standards  for  air 
quality  of  the  Environmental  Protection 
Agency  or  an  affected  locality  or  State; 

(6)  Has  a  significant  impact  on  water 
quality  or  may  contaminate  a  public 
water  supply  system; 

(9)  Is  inconsistent  with  any  Federal 
State,  or  local  law  or  adminstrative 
determination  relating  to  the 
environment; 

(10)  Directly  or  indirectly  affects 
human  beings  by  creating  a  significant 
impact  on  the  environment;  and 

(11)  Has  a  significant  impact  on  prime 
or  unique  farmlands. 

b.  In  determining  whether  a  proposed 
Federal  action  requires  an  EIS,  not  only 
the  overall  cumulative  impact  of  the 
proposed  action,  but  also  the 
consequences  of  subsequent  related 
actions  must  be  considered.  This  is 
important  because  a  series  of  related 
actions  may  individually  have  a  limited 
environmental  impact  But  when 
considered  together  may  have  a 
significant  cumulative  impact 

(1)  If  the  action  would  permit  further 
contemplated  actions,  the  impacts  of 
both  those  actions  and  the  proposed 
action  must  be  considered  in 
determining  whether  to  prepare  an  EIS. 

(2)  If  an  QS  is  required,  it  must  be 
processed  before  making  a  conunitment 
which  would  enable  the  future  action  to 
foreclose  or  narrow  the  consideration  of 
alternatives  or  mitigating  measures.  (See 
CEQ  1506.1.) 

a  In  case  of  doubt  as  to  whether  an 
EIS  is  necessary  for  a  particular  action, 
the  responsible  official  or  program 
officer  should  consult  with  the  Office  of 
Enviroiunent  and  Energy  and  the  Office 
of  Chief  Counsel. 

302.  Time  and  Length  Limits.  The  time 
and  length  limits  appropriate  to  the 
environmental  analyses  of  each  FAA 
office  and  service  are  listed  in  the 
appropriate  appendix.  In  accordance 
with  paragraph  11  of  this  order,  changes 
in  the  limits  listed  in  the  appendices 


must  be  coordinated  with  the  Office  of 
Environment  and  Energy  and  the  Office 
of  Chief  Counsel. 

303.-304.  [Reserved\ 

Section  2.  Preparation  of  Draft 
Environmental  Impact  Statements  or 
Findings  of  No  Significant  Impact 

305.  Timing  of  Draft  Statement 
Preparation.  DffiSs  and  FONSIs  shall  be 
prepared  at  the  earliest  practical  time 
prior  to  the  first  significant  decision 
point  in  the  program  or  project 
development  process. 

306.  Applications.  The  program  officer 
may  require  each  applicant  for  a  grant 
loan,  permit  or  other  approval  to  whidi 
this  order  applies,  to  submit  with  the 
original  application,  an  environmental 
assessment  Regardless  of  the  nahire  of 
participation,  the  responsible  official  or 
the  program  officer  must  fiimish 
guidance,  actively  participate  in 
preparing  the  DEIS,  EIS,  and  FONSl  and 
make  his  own  evaluation  prior  to 
approval  The  responsible  official  shall 
t^e  responsibility  for  the  scope  and 
content  of  an  EIS  or  FONSl  llie 
responsible  offical  shall  appropriately 
limit  the  actions  an  applicant  may  take 
prior  to  completion  and  approval  of  EISs 
and  subsequent  approval  of  the 
application.  (CEQ  1506.1.) 

307.  Use  of  Consultants.  Contractors 
may  prepare  background  or  preliminary 
material  and  assist  in  preparing  a  DEI^ 
EIS,  or  FONSl  for  whi^  FAA  takes 
responsibility.  (See  “Agency 
Responsibility,"  CEQ  1506.5.)  Hie 
program  office  shall  conduct  an 
independent  evaluation  of  all  analyses 
and  information  supplied  by  contractors. 
The  names  and  qualifications  of  the 
FAA  persons  conducting  this 
independent  evaluation  shall  be 
included  in  the  list  of  preparers. 

308.  Scoping.  After  it  has  been 
determined  that  an  EIS  will  be  required, 
the  scoping  process  for  the  action  shall 
be  initiated,  in  accordance  with  the  CEQ 
regulations  (§§  1501.7  and  others). 
Scoping,  however,  is  not  required  if  it 
has  been  determined  that  an  EIS  is  not 
required. 

309.  Inclusion  of  Environmental 
Determinations.  ffiSs  or  FONSIs  shall 
include  relevant  documentation  for 
environmental  determinations  under 
Section  4(f)  of  the  DOT  Act  and  other 
environmental  findings  and 
determinations. 

310.  Interdisciplinary  Approach. 
Section  102(2)(A)  of  NEPA  requires  each 
Federal  agency  to  apply  a  systematic, 
interdisciplinary  approach  in  planning 
and  decisionmaking  which  may  impact 
the  environment  (See  CEQ  1502.6.)  To 
assure  that  all  environmental  impacts 
are  identified  and  assessed,  all  relevant 


disciplines  should  be  represented.  If  the 
office  or  service  does  not  contain  the 
necessary  disciplines,  use  of 
professional  services  available  in  other 
Federal,  State,  or  local  agencies, 
universities,  or  consulting  firms  is 
appropriate.  (See  paragraph  206.)  A 
listing  of  the  preparers  and  their 
qualifications  is  required  under 
paragraph  373  of  this  Order  and  sections 
CEQ  1502.10  and  1502.17. 

311.  Internal  Review  Process. 

a.  Draft  environmental  impact 
statements  and  Findings  of  No 
Significant  Impact  shall  be  reviewed  by 
affected  FAA  program  divisions  and 
staff  officers  at  the  regional  or  office 
level  prior  to  filing  for  public  review. 
DOT  Act  section  4(f)  determinations  are 
subject  to  review  as  stated  in 
paragraphs  331  and  340  of  this  order. 
This  internal  review  is  to  assure  that 
related  foreseeable  agency  actions  by 
other  FAA  elements  are  properly 
covered  in  the  statement  or  finding  and 
are  coordinated  with  the  appropriate 
action  office  so  that  commitments  which 
are  the  responsibility  of  other  divisions 
or  offices  be  carried  out 

b.  Regional  Directors  are  responsible 
for  designating  a  lead  division  or  office 
to  carry  out  this  internal  review. 

312.  Regulations.  For  regulations  or 
rulemakii^.  the  DEIS  or  FONSl  should 
be  available  to  reviewing  agencies  and 
the  public  prior  to  or  concurrently  with 
the  notice  of  proposed  rulemaking. 

313.  Legislative  Proposals. 

a.  Before  the  FAA  submits  to  the 
Congress  a  legislative  proposal  the 
office  which  originates  the  legislation 
shall  prepare,  circulate,  and  ffie  with 
EPA  an  environmental  statement  or 
prepare  a  FONSl. 

b.  The  Office  of  the  Secretary  shall 
review  legislative  environmental 
statements  and  submit  them  to  the 
Office  of  Management  and  Budget 
(0MB)  for  circulation  in  the  normal 
legislative  clearance  process. 

(1)  If  the  scheduling  of  congressional 
hearings  on  legislation  does  not  allow 
adequate  time  for  the  completion  of  an 
EIS,  FAA  shall  furnish  Congress  and 
make  available  to  the  public  a  DEIS, 
pending  transmittal  of  the  comments  as 
received,  and  the  final  text. 

(2)  The  FAA  shall  forward  FONSIs  to 
the  Congress,  if  requested. 

314.  Advisory  Actions.  Some  Federal 
actions,  such  as  airspace  actions,  are  of 
an  advisory  nature  and  are  neither 
permissive  nor  enabling.  Actions  of  this 
type  are  not  ordinarily  major  Federal 
actions,  and  environmental  assessments 
or  statements  are  not  required  as  a 
condition  for  accomplishing  the  action. 

If  it  is  known  or  anticipated  that  some 
subsequent  Federal  action  would 
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require  processing  in  accordance  with 
environmental  procedures,  the  advisory 
action  should  so  indicate. 

315.-319.  [Reserved\ 

Section  3.  Processing  of  Draft 
Environmental  Impact  Statements 

320.  General  Environmental  impact 
statements  shall  be  reviewed  by 
ejected  FAA  program  divisions  and 
staff  officers  at  the  regional  level  prior 
to  niing  or  public  review.  This  internal 
review  is  to  assure  that  related 
foreseeable  agency  actions  by  other 
FAA  elements  are  properly  covered  in 
the  draft  statement  and  are  coordinated 
with  the  appropriate  action  office  so 
that  commitments  which  are  the 
responsibility  of  other  divisions  or 
offices  will  be  carried  out.  For  adoption 
of  another  agency's  environmental 
impact  statement,  refer  to  CEQ  1506.3. 

321.  Public  Notice.  Each  responsible 
official  shall  assure  that  press  releases, 
official  notices,  or  other  appropriate 
media  announce  to  the  public  that  a 
DEIS  has  been  prepared  and  is  being 
circulated  and  that  comments  on  the 
environmental  impact  of  the  proposed 
action  are  being  solicited.  Where 
appropriate,  notification  shall  be.  made 
in  cooperation  with  the  project’s 
sponsor.  The  annoimcement  shall 
contain  information  on  the  availability 
of  the  DEIS  and  should  be  published  in  a 
local  newspaper  once  a  week  for  three 
consecutive  weeks. 

322.  Copies.  The  responsible  official 
shall  have  printed  sufficient  copies  of 
DEISs  and  EISs  to  meet  anticipated 
demand.  A  fee  not  to  exceed 
reproduction  costs  may  be  charged  for 
copies  requested  by  the  public  if  the 
original  set  of  copies  is  exhausted. 

323.  Circulation  and  Availability  of 
DEIS. 

a.  Distribution  and  Coordination  for 
Intergovernmental  Review. 

(1)  Per  CEQ  1503.1,  comments  on  the 
draft  environmental  impact  statement 
shall  be  obtained  fi'om  or  requested  of 
appropriate  Federal,  Statj,  and  local 
agencies. 

(2)  For  instructions  on  circulation  of 
the  summary  in  lieu  of  the  full 
environmental  impact  statement,  see 
CEQ  1502.19. 

(3)  All  draft  environmental  impact 
statements  will  be  coordinated  with  the 
appropriate  regional  offices  of  other 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise,  except  that 
statements  to  be  coordinated  with  any 
component  of  Department  of  Interior 
(DOI),  Department  of  Commerce  (DOC), 
or  Department  of  Energy  pOE)  shall  be 
sent  directly  to  the  Washington 
headquarters  of  these  departments. 


b.  Circulate  the  DEIS  to  agencies 
which  have  “jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  impact  involved”  or 
“which  are  authorized  to  develop  and 
enforce  environmental  standards.”  In 
addition,  provide  copies  to: 

(1)  EPA  headquarters  (5  copies),  EPA 
region  (5  copies),  P-1  (2  copies).  Office 
of  Environment  and  Energy  (1  copy). 
Office  of  Chief  Counsel  or  designee  (1 
copy),  the  service  director,  other 
elements  of  DOT,  and  other  FAA 
services  as  appropriate;  U.S. 

Department  of  the  Interior  headquarters 
(12  copies;  except  for  projects  in  North 
and  South  Dakota,  Nebraska,  Kansas, 
Oklahoma  and  Texas,  13  copies;  and  for 
the  Alaska,  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada, 

New  Mexico.  Oregon.  Utah,  Washington 
and  Wyoming,  14  copies);  only  for 
transportation  proposals  having  major 
energy-related  consequences,  DOE  (1 
copy);  and 

(2)  EPA  will  subsequently  publish  a 
notice  in  the  Federal  Register  per  CEQ 
1506.10  which  will  begin  the  minimum 
90-day  period  after  which  the  Federal 
action  can  be  taken. 

(3)  To  State  and  local  agencies, 
including  cooperating  agencies,  agencies 
that  commented  substantively  on  the  A- 
95  notification,  affected  cities  and 
counties,  and  others  known  to  have  an 
interest  in  the  action.  The  A-95  process 
may  be  used,  by  mutual  agreement  for 
securing  review  of  DEISs  by  State  and 
local  agencies. 

c.  Availability  to  the  Public.  The  draft 
environmental  impact  statement  shall  be 
made  available  for  public  review  per 
CEQ  1506.6. 

324.  Comments  on  the  DEIS.  CEQ 
1503.3  addresses  specificity  of 
comments.  If  the  responsible  official 
considers  that  the  comments  received 
from  a  commenting  agency  have  not 
been  made  in  accordance  with  the  intent 
of  this  section,  consultation  with  that 
agency  should  be  imdertaken  to  rectify 
discrepancies. 

CEQ  1503.3(a)  states.  “Comments  on 
the  environmental  impact  statement  or 
on  the  proposed  action  shall  be  as 
specific  as  possible  and  may  address 
either  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed 
or  both.” 

c.  Comments  from  EPA  are 
categorized  according  to  the  following 
criteria. 

(1)  The  impact  is  rated  by  EPA  as:  LO 
(Lack  of  Objections).  ER  (Environmental 
Reservations),  or  EU  (Environmentally 
Unsatisfactory). 

(2)  The  statement  adequacy  is 
categorized  by  EPA  as:  1  (Adequate).  2 


(Insufficient  Information),  or  3 
(Inadequate). 

325.  Comment  Periods.  A  time  period 
for  comment  may  not  be  less  than  45 
days  fivm  publication  of  the  notice  by 
EPA  per  paragraph  323b(2).  Requests  for 
reasonable  extensions  of  time,  when 
warranted  by  the  magnitude  and 
complexity  of  the  statement  or  the 
extent  of  citizen  interest,  shall  be 
granted. 

326. -329.  [Reserved]. 

Section  4.  Findings  of  No  Significant 
Impact 

330.  General  CEQ  1501.4(e)  provides 
that  the  Federal  agency  shall  “Prepare  a 
finding  of  no  significant  impact  (section 
1508.13),  if  the  agency  determines  on  the 
basis  of  the  environmental  assessment 
not  to  prepare  a  statement.”  The  FAA 
will  evaluate  the  environmental 
assessment  to  determine  if  any 
alternative  which  provides  a  good 
solution  to  the  problem  has  no 
significant  impacts.  Unless  there  is  an 
overriding  reason  for  not  selecting  such 
an  alternative,  the  FAA  will  then 
proceed  with  the  preparation  of  a 
finding  of  no  siWficant  impact. 

331.  Scope  of  Documentation. 

a.  Depending  on  the  complexity  and 
degree  of  impact  of  a  proposed  action,  a 
FONSl  may  range  in  content  fi-om  a 
simple  conclusion,  supported  with 
pertinent  facts,  that  the  action  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  to  an  analysis  involving 
the  format  and  content  necessary  for 
environmental  statements. 

b.  The  FONSl  shall  include  a  brief 
description  of  the  proposed  action  and 
its  purpose. 

c.  The  FONSl  shall  assess  and 
document  all  relevant  matters  necessary 
to  support  the  conclusion  that  the  action 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  The  attention  given 
to  different  environmental  factors  will 
vary  according  to  the  nature,  scale,  and 
location  of  the  proposed  action.  The 
FONSl  shaU  indude  any  measures  to 
minimize  adverse  impacts  on  the 
environment 

d.  The  FONSl  shall  identify  and 
discuss  the  alternatives  considered, 
particularly  those  which  mitigate 
environmental  impacts,  induding  the 
alternative  of  no  action. 

e.  The  FONSl  shall  determine  the 
proposed  action’s  consistency  or 
inconsistency  with  community  planning, 
and  shall  document  the  basis  for  the 
determination. 

f.  If  a  FONSl  indudes  a  Section  4(f) 
determination,  it  shall  also  indude  the 
material  called  for  in  DOT  Order 
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5610.1C.  AGG,  or  his  designee,  shall 
review  the  Section  4(f)  determination  for 
legal  sufficiency.  The  document  must 
reflect  consultation  with  the  Department 
of  the  Interior  and.  where  appropriate, 
the  Department  of  Agriculture  or  the 
Department  of  Housing  and  Urban 
Development 

g.  Where  a  Federal  action  affects 
wetlands,  the  FONSI  shall  document  the 
opportunity  for  early  public  review,  the 
agency’s  conclusion  that  there  is  no 
practicable  alternative  to  the  proposed 
action,  and  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harm.  'The  FONSI  shall 
document  the  outcome  of  consultations 
wiUi  the  U.S.  Fish  and  Wildlife  Service 
and  the  pertinent  State  resources 
agency. 

h.  Where  a  Federal  action  affects 
floodplains,  the  FONSI  must  reflect  the 
agency’s  determination  that  there  is  no 
practicable  alternative  and  the  agency’s 
efforts  to  minimize  potential  harm  to  or 
within  the  floodplain  as  a  result  of 
agency  action. 

i.  V\^ere  affected  properties  are 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places, 
the  FONSI  shall  include  documentation 
and  outcome  of  consultations  with  the 
State  Historic  Preservation  Office  and 
evidence  that  the  Advisory  Council  on 
Historic  Preservation  reviewed  the 
determination  of  no  adverse  effect. 

j.  Where  an  action  signiflcantly 
affects  the  coastal  zone  in  a  State  with 
an  approved  coastal  management 
program.  FAA  shall  provide  the 
consistency  determination  to  the  State 
coastal  agency  at  the  earliest 
practicable  time,  but  not  later  than  90 
days  prior  to  approval  of  the  action 
(unless  an  alternative  notification 
schedule  is  agreed  to  by  the  State). 
Notification  may  be  provided  using  the 
existing  A-95  process. 

k.  Where  an  action  affects  prime  or 
imique  farmlands,  the  FONSI  shall 
document  coordination  with  the  U.S. 

Soil  Conservation  Service. 

332.  Responsible  officials. 

a.  At  the  field  level,  FONSIs  shall  be 
reviewed  by  pertinent  staff  and  program 
offices  and  may  be  approved  by  the 
Regional  or  Center  Director  or  their 
designees. 

b.  Responsible  officials  shall  send 
FONSIs  originating  in  FAA 
Headquarters  to  Office  of  Environment 
and  Energy  and  to  Office  of  Chief 
Counsel  for  review.  After  review  for 
legal  sufficiency  by  the  Office  of  the 
Chief  Counsel,  the  Service  or  Office 
Director  may  sign  the  FONSI. 

333.  Coordination.  Usually  FONSIs 
are  required  to  be  coordinated  outside 
of  the  FAA  only  where  coordination  is 


required  by  law  or  administrative 
directive  (e.g..  for  Section  4(f)  of  the 
DOT  Act,  Section  106  of  the  Historic 
Preservation  Act,  Section  16(c)(4)  of  the 
Airport  Act,  Section  7  of  the  ^dangered 
Species  Act.  or  wetlands  impact). 

334.  Distribution.  A  copy  of  the  FONSI 
is  filed  in  the  office  of  the  responsible 
official  and  a  copy  forwarded  to  the 
appropriate  Sendee  Director  for  review 
for  consistency  with  the  policy  and 
procedures  of  this  order.  Service 
Directors  may  waive  this  requirement, 
subject  to  Office  of  Environment  and 
Enei^  concurrence. 

335.  Availability  for  Public 
Information.  FONSIs  are  public 
information,  and  shall  be  made 
available  upon  request  pursuant  to  FAA 
procedures.  Public  notice  of  this 
availability  shall  be  made  quarterly 
through  the  Office  of  Environment  and 
Energy.  In  certain  limited  circumstances 
FONSIs  will  be  made  available  for 
public  review.  TThese  circumstances 
include  situations  where  the  proposed 
action  is  similar  to  that  requiring  an  EIS 
or  where  the  proposed  action  is 
unprecedented. 

336. -339.  Reserved. 

Section  5.  Environmental  Impact 
Statements 

340.  General.  Each  EIS  shall  be 
prepared  in  accordance  with 
Attachment  2  of  DOT  Order  5610.1  C. 

The  format  and  content  shall  conform  to 
the  requirements  of  that  document. 

341.  List  of  Preparers.  CEQ  1502.17 
states  “The  environmental  impact 
statement  shall  list  the  names,  together 
with  their  qualifications  (expertise, 
experience,  professional  disciplines),  of 
the  persons  who  were  primarily 
responsible  for  preparing  the 
environmental  impact  statement  or 
significant  background  papers,  including 
basic  components  of  the  statement. 
Where  possible  the  persons  who  are 
responsible  for  a  particular  analysis 
including  analyses  in  background 
papers,  shall  be  identified.  Normally  the 
list  will  not  exceed  two  pages.” 

Z4Z.  Affected  Environment.  CEQ 
1502.15  should  be  followed,  in  particular 
the  sentence  in  this  section  which 
directs  that  “The  descriptions  (of  the 
affected  environment)  shall  be  no  longer 
than  is  necessary  to  understand  the 
effects  of  the  alternatives."  ’The  Affected 
Environment  section  includes: 

a.  A  location  map,  vicinity  map,  and 
airport  layout  plan  (where  appropriate). 

b.  Existing  and  planned  land  uses  and 
zoning  in  any  affected  area  including 
affected  residential  areas,  public  parks, 
wildlife  and  waterfowl  refuges, 
wetlands  and  coastal  zones,  recreation 


areas,  and  historic  facilities  and 
archeological  sites. 

c.  Nearby  schools  and  places  of  public 
assembly,  hospitals,  shopping  areas,  and 
adjacent  political  jurisdictions  affected 
by  the  proposed  development. 

d.  Population,  industrial  and 
commercial  growth  characteristics,  and 
assumptions  used  to  justify  the  project 
and  determine  secondary  impacts,  if 
these  are  relevant  to  the  proposal. 

e.  Any  contemplated  future  actions, 
including  facility  installations  and 
procedui^  actions  which  have  not  been 
included  in  the  Alternatives  section  and 
which  should  be  described  to  show  their 
relationship  to  the  proposal. 

f.  Other  planned  and  developed 
activities  in  the  affected  area  (e.g., 
highways  and  other  transportation 
projects,  housing  development  and 
relocation,  etc.)  which  are  interrelated 
to  the  proposal  or  which  would  produce 
cumulative  impacts. 

g.  Other  important  background 
material,  such  as  previous  development 
and  environmental  actions  which  help 
to  explain  the  present  proposal.  It  may 
also  include  such  items  as  bond  actions, 
action  by  the  community  or  citizen 
groups  pertinent  to  the  proposal,  or  any 
other  unique  factors  associated  with  the 
project  which  do  not  properly  belong  in 
another  section  of  the  document 

343.-374.  [Reserved] 

Section  6.  Preparation,  Approval  and 
Distribution  of  Final  Environmental 
Impact  Statement 

375.  Utilization  of  Comments. 

a.  Comments  received  on  the  DEIS 
and  inputs  (in  summary  form  if 
appropriate)  fit>m  citizen  participation, 
and  public  hearings  shall  accompany  the 
EIS  flirough  the  normal  internal  review 
process. 

b.  In  preparing  an  EIS  the  DEIS  shall 
be  revised,  as  appropriate,  to  reflect 
comments  received,  issues  raised 
through  the  community  involvement  and 
public  hearing  process,  or  other 
considerations. 

An  appropriate  response,  or  reference 
to  subject’s  discussion  in  the  statement 
shall  be  made.  Copies  of  all  substantive 
commenting  letters  shall  be  included.  If 
the  number  of  comments  is  too 
voluminous  to  include,  a  summary  may 
be  prepared  in  accordance  with  CEQ 
1503.4(b). 

c.  Any  unresolved  environmental 
issues  and  efforts  to  resolve  them 
through  further  consultation  shall  be 
identified  and  discussed.  For  instance, 
where  an  agency  comments  that  the 
statement  contains  inadequate  analysis 
or  that  the  impacts  are  too  adverse  for 
approval,  either  the  issue  shall  be 
resolved,  or  efforts  to  resolve  the  issue 
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shall  be  documented,  and  any  action 
that  win  result  shaU  be  noted. 

d.  Compliance  with  other 
requirements.  The  Anal  EIS  should 
reflect  that  there  has  been  compliance 
with  the  applicable  environmental  laws 
and  executive  orders  as  provided  by 
paragraph  11b  of  Order  DOT  5610.1C. 

376.  Approval  of  Final  Environmental 
Impact  Statements. 

a.  For  EISs  which  originate  at 
headquarters,  the  Office  or  Service 
Director  shaU  send  one  copy  each  to 
Office  of  Environment  and  Energy  and 
Office  of  General  Counsel  for  review. 
After  Office  of  General  Counsel  review 
for  legal  sufficiency,  the  Director  or 
designee  should  transmit  two  copies  to 
appropriate  elements  of  OST  for 
concurrence,  if  required,  with  a  request 
for  concurrence  within  15  to  30  days, 
depending  upon  the  complexity  of  the 
statement  Following  concurrence,  if 
required,  the  Office  or  Service  Director 
may  approve  the  EIS  and  flle  it  with 
EPA. 

b.  For  EISs  originating  in  the  field,  not 
subject  to  headquarter’s  concurrence, 
the  Regional  Director  or  Center  Director 
shall  approve  and  flle  the  EIS  and  EPA, 
following  review  for  legal  sufficiency  by 
the  Regional  Counsel. 

c.  For  EISs  originating  in  regions  or 
oenters,  but  subject  to  headquarters 
concurrence,  the  regional  di^tor  or 
center  director  shaU  approve  the  EIS 
and  submit  it  to  the  apppropriate  service 
or  office  director.  The  service  or  office 
director  shaU  transmit  two  copies  to  any 
appropriate  elements  of  OST  for 
concurrence,  if  required,  with  a  request 
for  concurrence  within  15  to  30  days, 
depending  on  the  statement’s 
complexity.  FoUowing  concurrence,  the 
EIS  must  be  filed  with  EPA. 

d.  For  EISs  originating  in  regions  or 
centers,  but  where  authority  to  approve 
the  EIS  is  retained  in  headquarters,  the 
region  or  center  shaU  send  the  proposed 
EIS  to  the  appropriate  service  or  office 
director.  The  service  or  office  shaU  send 
copies  to  the  Office  of  Environment  and 
Energy  and  to  the  Chief  Counsel  for 
review.  After  Chief  Coimsel  review  for 
legal  sufficiency,  the  service  or  office 
director  shall  transmit  two  copies  to  any 
appropriate  element  of  the  Office  of 
Secretary  for  concurrence,  if  required, 
with  a  request  for  concurrence  within  15 
to  30  days,  depending  on  the  statement’s 
complexity.  FoUowing  concurrence,  the 
EIS  must  ^  filed  with  EPA. 

e.  All  statements  involving  Section 
4(f)  of  the  DOT  Act  are  subject  to  Chief 
Counsel  review  for  legal  sufficiency  in 
headquarters. 

f.  Approval.  After  appropriate  internal 
review,  a  declaration  approximately  as 
follows  shaU  be  added  to  the  summary. 


Signature  and  date  blocks  shaU  be 
added  for  the  concurrence  of 
appropriate  offices  and  approval  or 
disapproval  of  the  approving  official: 

After  careful  and  thorough  consideration  of 
the  facts  contained  herein  and  following 
consideration  of  the  views  of  those  Federal 
agencies  having  jurisdication  by  law  or 
special  expertise  with  respect  to  the 
environmental  impacts  described,  the 
undersigned  finds  that  the  proposed  Federal 
action  is  consistent  with  e^dsting  national 
environmental  policies  and  objectives  as  set 
forth  in  section  101(a)  of  the  National 
Environmental  Policy  Act  of  1060. 

377.  DOT  Concurrence. 

a.  The  Assistant  Secretary  for  Policy 
and  International  Affairs  must  concur 
on  EISs  (accompanied  by  draft  Record 
of  Decision)  for  proposals  in  the 
foUowing  categories: 

(1)  AU  actions  not  involving  airport 
development; 

(2)  Any  new  airport  serving  a 
metropolitan  area,  construed  as  a 
Standard  MetropoUtan  Statistical  Area 
(SMSA); 

(3)  Any  new  runway  or  runway 
extension  for  an  airport  any  part  of 
which  is  located  in  an  SMSA  and  is 
either  certificated  under  Section  612  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  or  used  by  large  aircraft 
(except  heUcopters]  of  commercial 
operators: 

(4)  Any  project  to  which  a  Federal, 
State,  or  local  governmental  agency  has 
expressed  opposition  on  environmental 
grounds;  and 

(5)  Any  project  for  which  the 
Assistant  Secretary  requests  an 
opportimity  to  review  and  concm  in  the 
final  statement  or  for  which  FAA 
requests  such  review  and  concurrence 
by  the  Assistant  Secretary. 

b.  For  any  action  in  paragraph  377a. 
involving  DOT  Section  4(f),  concurrence 
is  also  required  by  the  Assistant 
Secretary. 

c.  Any  action  for  which  a  notice  of 
intended  referral  to  CEQ  has  been 
received  flom  another  agency  per  CEQ 
1504  and  the  objections  have  not  been 
resolved  (see  paragraph  381). 

378.  Decisions  Reserved  to  the 
Secretary.  If  an  action  requires  the 
personal  approval  of  the  Secretary  or 
Deputy  Secretary  pursuant  to  a  request 
by  them  or  by  the  Assistant  Secretary 
for  PoUcy  and  International  Affairs  and 
the  General  Counsel,  a  brief 
memorandum  requesting  the  Secretary’s 
or  Deputy  Secretary’s  approval  of  the 
action  shall  accompany  the  EIS.  The 
memorandum  shall  have  signature  lines 
for  the  concurrence  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs,  the  Gener^  Counsel,  and  for  the 


approval  of  the  Secretary  or  Deputy 
Secretary,  as  appropriate. 

379.  A  vailability  Pending  Approval.  In 
addition  to  the  availability  and 
distribution  of  approved  final  EISs,  final 
statements  proposed  for  approval  shall 
normally  be  made  available  upon 
request  in  FAA  offices  for  inspection  by 
the  public  and  Federal,  State,  or  local 
agencies  prior  to  final  approval  and 
filing  with  EPA.  Such  statements  should 
carry  a  notation  that  they  have  not  been 
approved  and  filed. 

380.  Distribution  of  Approved 
Environmental  Impact  Statements.  The 
originating  FAA  r^on,  center,  or 
service  shall  simultaneously  distribute 
the  EIS  as  follows: 

a.  Five  copies  to: 

Environmental  Protection  Agency  (A-104), 
401 M  Street,  SW..  Washington,  D.C  20460. 

b.  Five  copies  to  the  appropriate 
regional  office  of  EPA  (one  copy  if 
categorized  as  LO-1  per  paragraph 
324c.). 

c.  One  copy  each  to  the  Office  of 
Environment  and  Energy  and  to  the 
Service  Director. 

d.  A  copy  of  the  EIS  shall  also  be  sent 
to  each  Federal,  State,  and  local  agency, 
to  private  organizations  which  made 
substantive  comments  on  the  draft 
statement  and  to  individuals  who 
requested  a  copy  of  the  final  statement 
or  who  made  substantive  comments  on 
the  draft.  For  DOI  copies  shall  be  sent  to 
the  Director,  Environmental  Project 
Review,  U.S.  Department  of  the  Interior, 
Washington,  D.C  20240.  DOI  shall  be 
sent  seven  copies  for  proposals  in  all 
states  except  that  eight  copies  should  be 
sent  for  proposals  in  North  and  South 
Dakota,  Nebraska,  Kansas,  Oklahoma 
and  Texas;  nine  for  projects  in  Alaska, 
Arizona.  California,  Colorado,  Idaho, 
Montana,  Nevada.  New  Mexico,  Oregon, 
Utah,  Washington  and  Wyoming.  For 
transportation  proposals  having  major 
energy-related  consequences,  one  copy 
should  be  sent  to  DOE  headquarters. 

e.  One  copy  to  any  sponsor,  applicant, 
or  grantee; 

f.  One  copy  to  appropriate  state  and 
areawide  clearinghouses  unless 
otherwise  desimated  by  the  governor; 

g.  Additional  copies  shall  be  sent  to 
accessible  locations  to  be  made 
available  to  the  general  public,  including 
headquarters  and  regional  offices;  state, 
metropolitan,  and  local  public  libraries: 

h.  Piuvuant  to  CEQ  1506.6, 
environmental  statements,  comments 
received,  and  underlying  documents  will 
be  available  to  the  public  without 
charge  to  the  fullest  extent  practical  or 
at  a  reduced  charge  which  is  not  more 
than  the  actual  cost  of  reproducing 
copies;  and 
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L  After  filing  tlie  BIS  with  EPA  and 
after  expiration  of  the  30-day  review 
period,  the  Office  of  Enviromnent  and 
Energy  shall  send  a  copy  of  the  EIS  to 
the  DOT  Ubrary  (Attn: 

381.  Referrals  to  CEQ.  The  Council  on 
Environmental  Quality  may  serve  as  a 
me(fiator  in  interagency  disagreements 
over  proposed  Federal  actkms  that 
mi^t  cause  unsatisfactory 
environmental  effects  (see  CEQ  1504). 

a.  If  a  commenting  agency  determines 
that  an  action  is  environmentally 
unsatisfactory,  the  matter  may 
referred  to  C^. 

b.  When  the  responsible  official 
receives  a  notice  of  intended  referral 
fiom  the  commenting  agency,  diis 
official  shall  provide  the  Assistant 
Secretary  with  a  copy  of  the  notice  and 
shall  submit  the  final  EIS  through  the 
Office  of  Environment  and  Energy  to  the 
Assistant  Secretan  for  concurrence. 

c.  In  the  event  of  refeiral  to  CEQ  by  a 
commenting  agency,  the  responsible 
official  shall  forward  a  proposed 
response  to  the  Office  of  Environment 
and  Energy  with  10  days  of  referrals. 

The  response  shall  address  fully  the 
issues  raised  in  the  referral  and  be 
supported  by  evidence.  The  Office  of 
Environment  and  Energy  shall 
coordinate  with  the  Assistant  Secretary 
and  respond  to  CEQ  within  20  days  of 
the  referral  to  CEQ. 

382. -389.  [Reserved] 

Section  7.  Supplemental  Actions 

390.  Supplemental  or  Amended 
Statements.  The  responsible  official  may 
supplement  or  amend  a  DEIS  or  EIS 
when  substantial  changes  are  made  in  a 
proposed  action  or  where  signficant  new 
information  regarding  its  environmental 
impact  comes  to  light.  A  supplemental 
or  amended  EIS  requires  Assistant 
Secretary  concurrence  if  the  EIS 
required  Assistant  Secretary 
concurrence.  CEQ  shall  be  consulted, 
through  the  Office  of  Environment  and 
Energy  and  the  Assistant  Secretary, 
with  respect  to  the  need  for,  or 
desirability  of,  recirculating  the 
statement  for  the  appropriate  p^od. 
Supplemental  and  amended  statements 
do  not  require  scoping. 

391.  Implementation  of  Commitments 
in  Environmental  Statements.  In 
accordance  with  CEQ  1505.3, 

"Mitigation  *  *  *  and  other  conditions 
established  in  the  environmental  impact 
statement  or  during  its  review  and 
committed  as  part  of  the  decision  shall 
be  implemented  by  the  lead  agency  or 
other  appropriate  consenting  agency." 
This  section  of  the  CEQ  Regudations 
further  specifies  actions  wMch  the  lead 
agency  shall  take  to  implement 
environmental  commitments.  The  FAA 


shall  take  steps  as  approi^te  to  the 
action,  throu^  speciid  conditioDS, 
funding  agreements,  contract 
specifications,  preferential  arrival  and 
departure  procedure,  directives,  other 
project  review  or  implementation 
procedures,  and  other  appropriate 
follow-up  actions  that  the  agency  and 
applicants  cany  out  any  actions  to 
minimize  adverse  environmental  effects 
set  forth  in  the  approved  statement  Any 
proposed  deviation  fiom  prescribed 
action  that  may  reduce  protection  to  die 
environment  shall  be  submitted  to  the 
Office  of  Environment  and  Energy. 
Deviations  shall  be  submitted  to  the 
Assistant  Secretary  f(»  concurrence  if 
the  Assistant  Secretary  Concurred  in  die 
approved  statement 

392.  Limitations  on  Actions.  In 
accordance  with  CEQ  1506.1,  actions 
concerning  the  proposal  shall  not  be 
taken  until  the  responsible  office  issues 
the  Record  of  Decision. 

393.  Record  of  Decision. 

a.  Fcdlowing  the  review  periods 
prescribed  in  CEQ  1506.10,  the  FAA 
decisionmaker  may  make  a  decision  on 
the  Federal  action.  CEQ  1505.2  requires 
a  Record  of  Decision  (ROD)  and 
specifies  information  to  be  included  in 
the  record  of  decision.  This  ROD  shall 
accompany  the  proposed  final  statement 
during  the  internal  review  prior  to  EIS 
approval. 

b.  Any  mitigation  measiu^s  which 
were  made  a  condition  of  the  approval 
of  the  environmental  impact  statement 
shall  be  included  in  the  ROD.  Proposed 
changes  in  or  deletions  of  mitigation 
measures  which  were  a  condition  of 
approval  of  the  environmental  impact 
statement  must  be  reviewed  by  the 
same  FAA  offices  which  reviewed  the 
final  statement  and  must  be  approved 
by  the  environmental  impact  statement 
approving  official. 

c.  If  the  responsible  official  wishes  to 
take  an  action  wdiich  was  included 
within  the  range  of  alternatives  of  an 
approved  environmental  impact 
statement  but  was  neither  the 
environmentally  preferable  ditemative 
or  alternatives  nor  the  agency’s 
preferred  alternative  as  identified  in  the 
final  statement,  the  decisionmaker  must 
first  coordinate  a  draft  ROD  for 
concurrence  wnth  the  same  FAA  offices 
whidi  reviewed  the  final  statement 
These  offices  may  concur  without 
comment  may  concur  on  the  condition 
that  specific  mitigation  measures  be 
incorporated  in  the  Rod,  may  request 
that  a  supidement  to  the  environmental 
impact  statement  be  prepared  and 
circulated,  or  may  nonconcur.  The 
responsible  official  shall  not  approve 
the  Federal  actioi  over  a 
nonconcurrence. 


d.  If  the  alternative  the  responsible 
official  wishes  to  take  action  on 
involves  a  special  interest  (e.g..  Section 
4(f)  land,  endangered  species,  wetlands, 
historic  sites,  or  others),  the  FAA  must 
first  complete  any  reqi^d  evaluation 
and  constultation  that  has  not  been  done, 
including  supplementing  the  original 
environmentsd  impact  statemmit,  prior 
to  taking  the  action.  Supplements  to 
environmental  inq>act  statements  shall 
be  reviewed  and  approved  in  the  same 
manner  as  the  mi^ai  document,  and  a 
new  ROD  shall  be  prepared  and 
approved. 

394.  Public  Record.  Relevant 
environmental  documents,  comments, 
and  responses  are  part  of  the  agency’s 
public  record  and  ^all  be  made 
available  to  the  public  through 
appropriate  regional,  office  or  service 
procedures. 

395.  Use  of  Information. 

a.  CEQ  1506.^c)  specifically  provides 
“Nothing.  *  *  *  is  intended  to  prohibit 
any  agency  fiom  requesting  any  person 
to  sul^t  information  to  it  or  to  prohibit 
any  person  fiom  submitting  information 
to  any  agency." 

b.  The  use  of  information  obtained  in 
the  manner  set  forth  above  may  obviate 
the  need  for  extensive  contractual 
efforts  in  preparing  an  environmental 
impact  statement  It  must  be  cautioned, 
however,  that  any  information  so 
received  may  only  be  used  after 
thorough  analysis  and  acceptability  of 
its  contents  by  the  FAA.  To  the  extent 
that  the  information  represents  a 
significant  background  paper,  the  names 
and  qualifications  of  those  persons 
primarily  responsible  fi)r  its  preparation 
and  the  identification  of  pesons 
responsible  for  particular  analyses 
should  be  listed  fot  incorporation  in  the 
list  of  preparers  of  the  environmental 
impact  statement  (see  paragraph  341  of 
this  order). 

396.399.  [Reserved] 

Chapter  4.  Additional  Provisions 

400.  Review  of  Environmental 
Statements  Prepared  by  Other  Agencies. 
Other  Federal,  State  or  local  agencies 
may  consult  FAA  for  assistance  in 
an^yzing  environmental  impacts  which 
fall  with^  the  agency’s  functional  area 
of  responsibility.  FAA  should  provide  a 
cmnpetent,  cooperative  advice  on 
pn^sals  affecting  aviation  and  FAA 
re^mnsibilities. 

a.  Comments  should  be  organized  in  a 
manner  consistent  with  the  structure  of 
the  draft  statement  and  should  identify 
alternatives  or  modifications  that  may 
enhance  environmental  quality  of  avoid 
or  minimize  adverse  env^nmental 
impacts,  and  should  correct  inaccuracies 
or  omissions. 
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b.  FAA  projects  that  are 
environmentally  related  to  the  proposed 
action  should  be  identifled  so  that 
interrelationships  may  be  discussed  in 
the  final  statement. 

c.  Environmental  monitoring  for 
which  FAA  has  special  expertise  may 
be  suggested  and  encouraged  during 
construction,  startup,  or  operation 
phases. 

d.  Other  agencies  consulting  with 
FAA  and  requesting  review  of  their 
DEIS  should  be  advised  to  transmit  their 
EISs  to  FAA  regional  offices.  The 
following  types  of  matters,  however, 
should  be  referred  to  FAA  headquarters 
for  comment: 

(1)  Actions  with  national  policy 
implications; 

(2)  Projects  is  that  involve  natural, 
ecological,  cultural,  scenic,  historic,  or 
park  or  recreation  resources  of  national 
significance; 

(3)  Legislation  or  regulations  having 
national  impacts  of  national  program 
proposals; 

(4)  Projects  affecting  the 
transportation  of  hazardous  materials; 
and 

(5)  Water  resource  projects. 

Comments  on  these  projects  may  be 
prepared  by  regional  or  headquarters 
offices,  but  DOTS  Research  and  Special 
Programs  Administration  (RSPA)  and 
the  Coast  Guard  (G-WS)  should  be 
consulted  and  referred  to  the  Assistant 
Secretary. 

e.  Regional  offices  should  review 
DEISs  that  do  not  have  national 
implications.  Comments  should  be 
forwarded  directly  to  the  office  which 
the  originating  agency  designates  for 
receipt  of  comments.  If  the  receiving 
office  believes  that  another  DOT  office 
also  has  an  interest  or  is  in  a  better 
position  to  respond,  it  should  transmit 
the  statement  to  the  other  office.  If  FAA 
and  other  DOT  administrations 
comment  at  the  regional  level,  the 
Secretarial  Representative  or  his 
designee  may  coordinate  the  comments. 

f.  When  appropriate,  the  FAA  should 
coordinate  a  response  with  Department 
offices  having  special  expertise  in  the 
subject  matter. 

g.  Comments  shall  be  submitted 
within  the  time  limits  set  forth  in  the 
request,  unless  the  office  responsible  for 
submitting  comments  seeks  and  receives 
an  extension  of  time.  Comments  should 
be  concise,  and  should  specify  any 
changes  desired  either  in  the  action 
proposed  or  in  the  environmental 
statement  or  both. 

h.  Comments  shall  be  distributed  as 
follows:  The  original  and  one  copy  to 
the  requesting  agency,  one  copy  to  the 
Office  of  Environmental  and  ^ergy,  one 
copy  to  the  Assistant  Secretary,  and  one 


copy  to  the  Secretarial  Representative  if 
a  regional  office  prepared  the  comment. 
Requests  by  the  public  for  copies  should 
be  referred  to  the  agency  originating  the 
statement. 

401.  Quarterly  lists  of  environmental 
information. 

a.  By  the  tenth  day  following  the  end 
of  a  calendar  quarter,  each  region  and 
office  shall  forward  to  the  Office  of 
Environment  and  Energy  a  list  of 
environmental  impact  statements 
anticipated  or  under  preparation. 

b.  Drop  fix)m  the  list  EISs  for  which 
RODS  have  been  completed. 

c.  List  any  major  unresolved 
environmental  interagency 
disagreements. 

d.  The  Office  of  Environment  and 
Energy  shall  compile  these  lists,  transit 
them  to  EPA,  and  the  Assistant 
Secretary,  and  make  them  available  to 
the  public. 

402.  Emergency  Action  Procedures. 
CEQ  regulations  allow  modification  of 
requirements  in  case  of  a  national 
emergency,  a  disaster  or  similar  great 
urgency.  The  processing  times  may  be 
reduced  or,  if  the  emergency  situation 
warrants,  preparation  and  processing  of 
a  DEIS,  ^S,  or  FONSI  may  be 
abbreviated.  Such  reduction  in 
processing  time  should  be  requested 
from  CEQ  only  for  those  projects  where 
the  need  for  immediate  action  requires 
processing  in  other  than  the  normal 
manner. 

403.  Application  of  Section  102(2)(C) 
Procedure  to  Existing  Projects  and 
Programs.  The  Section  102(2](C) 
procedure  applies  to  major  Federal 
actions  having  a  significant  effect  on  the 
environment  even  though  they  arise 
fi'om  projects  or  programs  initiated  prior 
to  enactment  of  NEPA  on  January  1, 

1970.  In  assessing  the  enAoronmental 
effect  of  proceeding  with  such  a  project 
and  in  evaluating  alternatives, 
consideration  shall  be  given  to  the 
status  of  work  and  degree  of  completion. 
If  the  project  or  program  is  continued,  it 
must,  to  the  extent  feasible,  be  shaped 
so  as  to  enhance  and  restore 
environmental  quality,  avoid  or 
minimize  adverse  environmental 
consequences,  and  consider 
environmental  consequences  not  fully 
evaluated  at  the  outset  of  the  project  or 
program. 

404.  Land  Acquisition  and 
Construction  of  Facilities.  Public 
sponsors,  other  aviation  agencies  or 
private  parties  have  the  authority  to 
acquire  land  or  to  construct  facilities  for 
operation  by  the  FAA  without  prior 
approval  by  the  FAA.  Such  action,  if 
inconsistent  with  the  policies  of  this 
order,  could  prejudice  a  decision  by  the 
FAA  on  proposed  changes  in  an  airport 


which  would  use  the  land  thus  acquired, 
or  on  request  for  reimbursement  for  the 
property,  or  construction  or  operation  of 
the  facility. 

a.  When  FAA  is  notified  or  becomes 
aware  of  a  possibility  that  such  a 
situation  may  be  occuring,  FAA  will 
advise  the  public  sponsor,  other  aviation 
agency  or  private  party  that: 

(1)  Such  actions  must  be  consistent 
with  pertinent  environmental  policy  as 
expressed  in  this  order. 

(2)  The  manner  in  which  the  particular 
property  was  acquired  or  the  facility 
constructed  will  be  carefully  considered 
by  the  FAA  prior  fo  approval  of  any 
future  FAA  action  involving  it. 

b.  FAA  will  give  particular  attention 
to  its  responsibilities  under  DOT  Section 
4(f)  to  insure  that  a  special  effort  is 
made  to  presrve  the  natural  beauty  of 
countryside,  public  parks,  and 
recreation  lands,  wildlife  and  waterfowl 
refuges,  and  historic  sites.  FAA  will  not 
approve  actions  requiring  the  use  of 
DOT  Section  4(f)  properties  unless  there 
is  no  feasible  and  prudent  alternative 
and  the  program  includes  all  possible 
planning  to  minimize  harm. 

c.  FAA  also  will  give  particular 
attention  to  actions  involving  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
and  the  provisions  of  Title  VI  of  the 
Civil  Ri^ts  Act  of  1964  and  the  Uniform 
Relocation  Assistance  and  Real 
Properities  Acquisition  Policies  Act  of 
1970. 

d.  An  action  by  a  sponsor,  other 
aviation  agency  or  private  party  which 
has  acquired  land  or  constructed  a 
facility  for  operation  by  FAA,  but 
without  prior  approval  by  FAA,  will  be 
reviewed  to  determine  whether  the 
action  was  consistent  with  the  policies 
of  this  order  and  has  not  limited  full  and 
objective  consideration  of  alternatives. 

405.  Environmental  Impact 
Statements  or  Findings  of  No  Significant 
Impact  on  Requests  From  Foreign 
Sources. 

a.  Requests  for  FAA  action  by  a 
foreign  government,  manufactimer  or 
operator  may  fall  within  criteria 
requiring  preparation  of  an  EIS  or 
FONSI.  The  responsible  Federal  official 
shall  coordinate  such  requests  with  the 
State  Department  through  P-1.  All  initial 
FAA  requests  to  such  a  foreign 
applicant  for  information  which  FAA 
needs  to  prepare  an  EIS  or  FONSI 
should  be  forwarded  through  the  civil 
aviation  authority  of  the  applicant’s 
government.  Copies  of  the  DEIS,  EIS, 
and  notices  of  any  public  hearings 
planned  on  the  proposed  action  should 
be  furnished  to  the  applicant,  the 
appropriate  foreign  civil  aviation 
authority,  and  the  Washington  embassy 
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of  the  country  in  which  the  applicant  la 
located. 

b.  Any  substantial  differences  arising 
in  the  course  of  the  EIS  between  the 
originating  FAA  reorganization  and  a 
foreign  applicant  should  be  referred  to 
the  Office  of  Environment  and  Energy^ 
which  will  consult  with  the  Associate 
Administrator  fw  Policy  and 
International  Aviation  Affairs  to  resolve 
any  problems. 

406.-499.  [Reserved] 

Appendix  1.  Systems  Research, 
EngineMlng  a^  Development 

1.  General.  This  appendix  provides 
guidance  and  assigns  functional 
responsibilities  for  the  conduct  of 
environmental  assessments  and  the 
preparation,  coordination,  executive 
review,  and  approval  of  environmental 
assessments,  ElSs  and  PONSIs  whidi 
concern  Research,  Engineering  & 
Devel(^ment  (RE&D)  programs  of  FAA, 
Documentation  of  the  environmental 
impact  of  all  actions  not  excluded  by 
this  Order  is  required. 

2.  Envirtmmental  Responsibilities, 
Functionally  responsible  officials.  Lead 
Directors  of  Systems  Research  and 
Development  Service  (ARD),  Office 
Systems  Management  (AEM),  and 
NAFEC  or  their  designees  (i.e..  Division 
Chief,  Branch  Chief,  Section  Chief, 
Manager,  etc.)  of  offices  or  services  wiU, 
on  a  case-by-case  basis: 

a.  Determine  consistent  with  Chapters 
2  and  3  of  this  Order  whether  a 
proposed  RE&D  program  action  requires 
an  EIS  or  PONSI;  or 

b.  Determine  if  RE&D  activities  are 
excluded  under  paragraph  5  of  this 
appendix; 

c.  Prepare,  process  and  distribute 
appropriate  enviroiunental 
documentation  according  to  Chapter  3  of 
this  Order. 

(1)  Assure  consultation  with 
responsible  and  expert  agencies  and 
organizations  and  invite  their 
cooperation  and  comment,  and  obtain 
review  and  approval  where  indicated  or 
required. 

d.  Peuticipate  with  other  offices, 
services  and  centers  in  the  conduct  of 
assessments  and  the  preparation, 
processing  and  evaluation  of  an  EIS  ot 
FONSI  for  major  actions  involving; 

(1)  Development  of  systems  with 
future  cumulative,  signfficant 
environmental  impact; 

(2)  Hie  inclusion  into  the  National 
Airspace  System  of  new  equipment  and 
techniques  developed  in  RE&D 
programs. 

e.  Assure  submission  to  AEE  of 
quarterly  list  of  EISs  anticipated  or  in 
preparation  or  RE&D  efforts; 
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t  Conduct  periodic  review  of  RE&D 
actions  implementing  this  order; 

g.  Assure  retention  of  documentation 
files  by  the  organizational  component 
having  program  or  subprogram 
responsibility,  and 

h.  Prepare  and  transmit  to  AEE  a 
publicly  available  record  which  sets 
forth  reasons  for  a  determination  that 
althou^  an  EIS  may  be  required.  Its 
preparation  is  still  premature  and  thus 
uimecessary.  Such  a  record  should  be 
updated  when  significant  new 
information  becomes  available. 

3.  Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact  In 
detemdn^  whether  RE&D  programs 
and  plans  which  have  not  been 
excluded  require  preparation  of  and 
assessment,  EIS  or  FONSL  the  following 
factors  shall  be  considered; 

a.  Hie  magnitude  of  Federal 
investment  in  the  program; 

b.  The  likelihood  of  widespread 
application  of  the  technology 

c.  The  degree  of  environmental  Impact 
which  would  occur  if  the  technology 
were  widely  applied;  and 

d.  The  extent  to  which  continued 
Investment  is  likely  to  restrict  future 
alternatives. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The  RE&D 
cycle  includes  such  activities  as 
promulgation  of  directives,  policies, 
plans,  programs,  budgets,  legislative 
proposals,  system  design,  test 
evaluation,  specification,  demonstration, 
etc.  An  environmental  assessment  is  to 
be  conducted  and,  where  appropriate, 
an  EIS  or  FONSI  is  to  be  prepar^  for 
implementing  actions  under  the 
following  programs: 

a.  Air  Traffic  Control: 

(1)  System  Program  #0L 

{2}  Runways/Taxiways  Program  #i08, 

(3)  Flight  Service  Station  Prog^m 
#13. 

(4)  Technology  Program  #1& 

(5)  Support  Program  ^21. 

b.  Navigation:  (1)  Approach  6- Landing 
Systems  Program  ^7. 

c.  Aircraft  Safety:  (1)  Environmental 
Program  ^20  (Noise/Pollution/Quality). 

5.  Categorically  deluded  Actions. 
RE&D  programs  excluded  from  the 
requirement  for  an  EIS  or  FONSI  are: 

a.  Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  Program  #03; 
Proximity  Warning  Indicator/Collision 
Avoidance  System  (PWS,  CAS)  Program 
#05;  Landside/Oceanic  Satellites 
Program  #17;  New  Radar  Systems 
Program  #02,  New  Communication 
Systems  Program  #06;  En  Route  Control 
Program  #12,  Navigation  Program  #04; 
Terminal/Tower  Control  Program,  #14; 
Flow  Control  Program  #11. 
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h.  Aviation  Weather,  Weather  Data 
Acquisition,  Processing  Criteria, 

Program  #15; 

a  Aircraft  Safety  Program  It  18,  Anti- 
Hijacking,  Flight  Safety  Criteria; 

d.  Aviation  Medicine  Program  itl9. 
Biomedical  Aspects  of  Design,  Personnel 
Efficiency  and  Performance; 

e.  Policy  Analysis,  System  Analysis, 
System  Design  studies. 

6.  Timing  of  Environmental 
Procedures. 

a.  General.  An  EIS  or  FONSI  should 
be  prepared  late  enough  in  the 
development  cycle  to  contain 
meaningful  information  but  early  enough 
for  analysis  of  environmental  effects 
and  alternative  courses  of  action  to  be 
significant  inputs  in  the  program 
decision  making  process. 

b.  Specific.  An  EIS  or  FONSI  where 
required  should  be  completed: 

(1)  On  or  before  completion  of  RE&D 
and  before  introduction  into  the 
National  Airspace  System. 

(2)  Prior  to,  or  with  submission  for 
conunent  to  outside  organizations  of 
draft  standards  (RE&D  products)  or 
technical  data  packages  per  9500.4;  and 

(3)  Prior  to  submission  of  draft 
O^ers,  Notices,  Advisory  Circulars  to 
outside  organizations  for  comment 

7.  Mitigating  Measures.  Responsible 
RE&D  Directors,  or  their  designees,  shall 
specify  in  an  EIS  measures  to  be  taken 
to  mitigate  or  minimize  significant 
adverse  environmental  effects.  These 
may  include: 

a.  Selecting  alternative  actions  whidi 
most  effectively  minimize  adverse 
impacts: 

b.  Conducting  field  tests  in  areas  least 
likely  to  cause  significant  adverse 
environmental  impact; 

c.  Locating  laboratories  and 
demonstration  centers  with  a  view  to 
avoiding  adverse  environmental 
impacts;  and 

d.  Minimizing  potential  adverse 
effects  in  the  RE&D  cyde  (design, 
installation,  test  evaluation  and  spedfic 
action). 

Appendix  2.  Airway  Fadlides 

1.  General.  This  appendix  sets  forth 
environmental  procedures  to  be  used 
regarding  airway  facilities,  the 
categories  of  projects  which  require  an 
EIS  or  FONSL  and  those  which  are  not 
subject  to  an  EIS  or  FONSL  Airway 
facilities  indude  facilities  and 
equipment  projects;  the  establishment  of 
new  facilities;  and  maintenance 
programs,  ranging  fitim  component/ 
equipment  moffification  to  major 
changes  in  the  facilities. 

2.  Environmental  Responsibilities. 

a.  Regional  Airway  Facilities 

Division.  Responsible  for  conducting  an 
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environmental  assessment  in 
accordance  with  paragraph  201,  and  the 
preparation,  coordination  and  signing  in 
accordance  with  Chapter  3  of  the  EIS  or 
FONSl  as  appropriate  for  all  assigned 
Facilities  and  Equipment  and 
maintenance  projects  within  the  region. 
For  projects  where  commitments  to 
protect  the  environment  are  detailed  in 
an  EIS  or  FONSl,  the  Regional  Airways 
Facilities  Division  Chief  shall  include 
the  appropriate  statement  to  implement 
the  commitment  in  land  acquisition  or 
construction  design  documents. 

b.  Airway  Facilities  Service. 
Responsible  for  providing  environmental 
guidance  as  follows: 

(1)  It  shall  complete  EISs  or  FONSIs 
where  appropriate  and  provide  them  to 
the  regions  to  minimize  the  need  for 
more  extensive  assessments. 

(2)  It  is  responsible  for  establishing 
environmental  procedures  and 
guidelines  for  National  Airspace  System 
programs,  facilities  and  housing. 

(3)  To  assist  the  regions  in 
maintaining  uniformity  of  procedures,  it 
shall  provide  EIS  and  FONSl  review  and 
coordination. 

3.  Environmental  Impact  Statements 
or  FONSIs.  Environmental  assessments 
should  be  developed  along  with 
economic  and  technical  considerations 
in  the  facility  siting  and  design.  Careful 
consideration  of  the  specific  site  and  the 
effect  of  aircraft  operations  are 
necessary.  Where  the  individual 
location  or  the  operational  use  of  the 
facility  indicates  significant 
environmental  impact,  an  EIS  should  be 
prepared  and  circulated  in  accordance 
with  this  order.  Those  projects  for  which 
an  EIS  or  FONSl  has  been  filed  or 
excluded  do  not  require  further  action 
unless  a  particular  case  significantly 
affects  the  quality  of  the  human 
environment  and  requires  the 
preparation  of  an  EIS. 

4.  Projects  Subject  to  Environmental 
Assessments  and  Procedures.  The 
following  categories  of  projects  are 
subject  to  an  environmental  assessment 
and  preparation  of  an  EIS  or  FONSL 

a.  Establishment  or  relocation  of 
facilities  such  as  Air  Route  Traffic 
Control  Centers  (ARTCC),  Airport 
Traffic  Control  Towers  (ATCT),  Air 
Route  Surveillance  Radars  (ARSRs), 
Beacon  Only  Sites,  and  Flight  Service 
Stations  (FSS).  These  facilities  may 
affect  the  environment  because  of  land 
or  access  requirements;  the  electronic 
emissions  generated  by  its  operation; 
the  impact  on  water  and  sewerage 
facilities,  power  distribution  facilities, 
rainfall  runoff  and  traffic  flow  fi'om 
public  roadways;  and  the  impact  on 
personnel  in  a  given  locale; 


b.  Establishment  or  relocation  of 
facilities  used  for  communications  and 
en  route  navigation  such  as  the  VHP 
Omni  Range  (VOR)  or  with  TACAN 
(VORTAC),  Remote  Communications 
Air  Ground  (RCAG),  and  Radar 
Microwave  Links  (R^).  The 
environmental  impact  of  these  facilities 
normally  results  ^m  providing  access 
to  the  remote  facility  and  constructing 
the  facility  itself; 

c.  Establishment  or  relocation  of 
Instrument  Landing  or  Microwave 
Landing  Systems  (ILS  or  MLS), 
Approach  Light  Systems  (ALSj,  and 
Runway  End  Identifier  Lights  (REILS). 
these  facilities  may  be  the  subject  of 
environmental  controversy  because  of 
the  impact  of  a  change  in  operational 
use  and  the  location  of  certain  elements 
of  airports; 

d.  ^tablishment  of  FAA  housing, 
sanitation  systems,  fuel  storage  and 
distribution  systems,  and  power  source 
and  distribution  systems  normally 
should  be  assessed  because  of  their 
location,  and  impact  on  community  land 
use  planning; 

e.  Environmental  assessments 
required  for  the  establishment  of  non- 
federal  facilities,  such  as  an  ILS  or 
IVOR,  are  to  be  accomplished  by  the 
sponsor.  The  regional  assessments  for 
t^eover  of  these  facilities  relate  to  the 
impact  of  the  federal  operation  as 
opposed  to  sponsor  operation  and  not  to 
the  impact  of  the  facility  itself. 

f.  The  following  projects  have  been 
determined  to  have  no  significant 
impact  on  the  quality  of  the  human 
environment  and  normally  do  not 
require  further  environmental 
consideration: 

(1)  Installation  on  airports  of  Visual 
Approach  Slope  Indicators  (VASI). 

(2)  Installation  or  replacement  of 
engine  generators  or  powerplants  from  5 
KW  to  175  KW  used  in  emergencies 
when  commercial  power  fails. 

(3)  Installation  of  Runway  Visual 
Range  (RVR)  equipment  on  airports. 

(4)  Construction  of  Single  Frequency 
Outlets  (SFO)  to  provide  air-to-ground 
commimication  between  pilots  of 
general  aviation  aircraft  and  personnel 
in  Flight  Service  Stations. 

(5)  Construction  of  Remote 
Transmitter/Receiver  (RT/R)  facilities 
to  supplement  existing  communications 
channels  installed  in  the  Airport  Traffic 
Control  Tower  or  the  Flight  Service 
Station. 

(6)  Installation  of  Wind  Sensing 
equipment,  generally  installed  on 
airports. 

5.  Categorically  Excluded  Projects. 

a.  Upgrading  of  building  electrical 
systems  or  maintenance  to  existing 


facilities  (including  painting, 
replacement  of  sicUng,  etc.); 

b.  Minor  e}q>ansion  of  facilities 
including  the  addition  of  communication 
channels  where  personnel  is  minimal 
and  which  require  no  additional  land, 
and  where  expansion  is  due  to 
remodeling  of  space  in  current  quarters 
or  existing  building 

c.  Upgrading  of  mcilities  to  improve 
their  operational  capacity,  e.g., 

(1)  ^sting  runway  approadi  lighting 
installations; 

(2)  Conversion  of  VOR  to  VORTAC; 
and 

(3)  Conversion  of  ILS  to  Category  II  or 
in  standards; 

d.  Wind  and  other  weather 
instruments  located  on  airports; 

e.  Demolition  and  removal  of 
buildings  and  structxires,  except  where 
they  are  of  historicaL  archaeological 
and  architectural  significance  as 
officially  designated  by  Federal,  State  or 
local  government; 

f.  Replacement  or  reconstruction  of  a 
structure  of  facility  with  a  new  one  of 
substantially  the  same  size  and  purpose, 
where  location  will  be  on  the  same  site 
as  the  existing  building/facility; 

g.  Water,  sewage,  electrical  gas  or 
other  utility  extension  of  temporary 
duration  to  serve  construction; 

h.  New  gardening  or  landscaping,  or 
the  maintenance  of  existing  landscape; 

i.  Accessory  onsite  structures 
including  storage  buildings,  garages, 
small  parking  areas,  and  signs  and 
fences; 

j.  Grading  on  land  with  a  slope  of  less 
than  10  percent  except  where  located 
near  waterways  in  any  wetland  in  an 
officially  designated  (by  Federal  State, 
or  local  government  agency)  scenic  area, 
or  in  officially  mapped  areas  of  severe 
geologic  hazard; 

k.  Filling  of  earth  into  previously 
excavated  land  with  material 
compatible  with  the  natural  features  of 
the  site; 

I  Minor  trenching  and  backfilling 
where  the  surface  is  restored  and  ffie 
excavated  material  is  protected  against 
wash  and  runoffs  during  the 
construction  period; 

m.  Replacement  of  power  and  control 
cables  for  facilities,  such  as  ALS, 

Airport  Surveillance  Radar  (ASR),  ILS 
andRTR; 

n.  Repairs  and  resurfacing  of  existing 
access  to  remote  facilities  such  as 
ARSR,  RCAG,  RML,  and  VORTACs; 

o.  Installation  of  equipment  on 
airports,  such  as  Cloud  Height 
Indicators  (CHI)  and 

Hygro  thermometers; 

p.  Installation  of  equipment  within  a 
facility  or  on  an  airport  that  provides  for 
modernization  or  enhancement  of  the 
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service  provided  by  that  facility,  such  as 
ASR,  Radar  Bright  Display  Equipment 
(RBDE)  with  I^an  View  Displays  (PVD), 
Direct  Access  Radar  Channel  (DARC), 
beacon  system  on  an  existing  radar  and 
test  sets. 

6.  Timing  of  Environmental 
Procedures. 

a.  The  environmental  impact  of 
proposed  projects  should  be  considered 
during  the  budgetary  process.  It  is  not 
necessary  diat  EISs  or  FONSIs  be  filed 
prior  to  budgeting  for  a  given  project 
However,  where  significant 
environmentally  adverse  project 
impacts  are  known  or  anticipated,  the 
project  justification  should  identify  all 
pertinent  factors  to  enable  a 
determination  of  whether  to  include  the 
project  in  the  budget  or  to  consider 
alternatives. 

b.  Environmental  assessments  should 
be  initiated  with  the  beginning  of  design 
or  engineering  effort  for  the  project 

c.  No  Procurement  Request  for 
construction  will  be  submitted  to  the 
Procurement  Office  for  action  until  the 
EIS  or  FONSI,  if  required,  has  been 
completed  and  filed. 

d.  If  the  project  requires  acquisition  of 
property  interests,  no  formal  contact 
with  the  property  owner  for  the  purpose 
of  acquiring  these  interests,  including 
any  offer,  should  be  made  prior  to  filing 
a  ^  or  roNSI,  except  fon 

(1)  Emergency  situations; 

(2)  Obtaining  rights-of-entry  for  such 
purposes  as  preparation  for  site  testing, 
obtaining  data,  property  surveys,  etc.; 
and 

(3)  Those  cases  where  the  review 
process  indicates  that  the  proposed  site 
warrants  further  engineering  study  and 
requires  an  EIS.  It  may  be  in  the 
agency’s  interest  to  obtain  an  option  or 
other  document  to  assure  the 
availability  of  the  property  pending  the 
filing  of  the  EIS.  In  this  evnt,  the  DEIS 
should  state  that  the  FAA  has  entered 
into  an  option  and  the  reason  for  the 
option;  that  alternate  sites  are  being 
considered  through  the  EIS  process;  and 
that  a  decision  to  exercise  the  option 
will  not  be  made  until  completion  of  the 
review  and  filing  of  the  EIS. 

7.  Site  Selection.  When  a  site  has 
been  tentatively  selected,  the  region 
should  investigate  such  things  as: 

a.  Impact  of  the  facility/system  on 
nearby  residential  areas. 

b.  Impact  of  grading  required  to 
accommodate  the  facility. 

c.  Impact  on  local  land  use  patterns 
and  plans. 

d.  Impact  on  wildlife  in  the  area. 

e.  Impact  on  other  variables. 

Notsw— The  results  of  the  analysis  of  the 
foregoing  variables  should  be  integrated  with 


the  information  contained  in  the  facility 
environmental  discriptor.  and  an 
endorsement  added  to  complete  the  EIS  or 
FONSI  as  appropriate. 

Appendix  S.  Air  T^ffic 

1.  General.  Air  traffic  personnel  are 
involved  in  the  assessment  of  aircraft 
noise  resulting  fi^m  new  or  revised  air 
traffic  control  procedures.  “Calculation 
of  Maximum  A-Weighted  Sound  Levels 
Resulting  from  Civil  Aircraft 
Operations”  and  the  Integrated  Noise 
Model  will  be  used  to  assist  in 
determining  noise  impacts. 

2.  Environmental  Responsibilities. 

a.  Regional  Offices.  Responsibility  for 
environmental  assessment  and 
preparation  of  EISs  and  FONSIs  may  be 
delegated  to  field  facilities  or  retained 
witf^  the  regional  office,  with 
assistance  from  the  field  facilities. 
Regional  offices  and  field  facilities  shall 
provide  input  to  an  environmental 
assessment  when  requested  by  Air 
Traffic  Service  (AA'n  or  other  services. 

b.  Headquarters.  The  office 
originating  the  proposed  systemwide 
action  is  responsible  for  making 
environmental  assessments  and 
preparing  the  FONSIs  or  EISs.  Input  may 
be  requested  frrom  regional  offices  and 
field  facilities  for  an  action  originating 
within  headquarters. 

3.  Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact 

a.  Afier  completion  of  the 
environmental  assessment  (including 
noise  analyses),  the  Responsible  Offical 
will  determine  whether  the  proposed 
procedure  will  require  an  EIS  or  FONSI 
or  is  categorically  excluded. 

b.  If  it  is  determined  that  the  proposed 
procedure  is  categorically  exclude^  no 
further  action  is  required. 

c.  If  the  proposed  procedure  is 
determined  to  require  EIS  or  FONSI, 
they  shall  be  prepared  in  accordance 
with  Chapters  2  and  3  of  the  Order. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
following  actions  are  subject  to 
environmental  assessment  and 
preparation  of  an  EIS  or  FONSI. 

a.  New  or  revised  air  traffic  control 
procedures  which  routinely  route  air 
traffic  over  noise  sensitive  areas  at  less 
than  3,000  feet  above  the  surface. 

b.  Special  use  airspace  if  the  floor  of 
the  proposed  area  is  below  3,000  feet 
above  &e  surface  or  if  supersonic  flight 
is  anticipated  at  any  altitude.  This 
airspace  shall  not  be  designated, 
established  or  modified  until: 

(1)  The  notice  (NPRM  or  non-rule 
cii^ar)  contains  a  statement  supplied 
by  the  requesting  or  using  agency  that 
they  will  serve  as  lead  agency  for 
purposes  of  compliance  with  NEPA; 


(2)  The  notice  contains  the  name  and 
address,  supplied  by  the  requesting  or 
using  agency,  of  the  office  representing 
the  agency  to  which  comments  on  the 
environmental  aspects  can  be  addressed 
(applicable  only  if  an  EIS  is  to  be  filed 
by  the  request!^  agency); 

(3)  The  notice  contains  the  name  and 
address,  supplied  by  the  requesting  or 
using  agency,  of  the  office  representing 
the  agency  to  which  comments  on  any 
land  use  problems  can  be  addressed 
(applicable  only  if  special  use  airspace 
extends  to  the  surface);  and 

(4)  Tlie  rule,  determ^ation,  or  other 
publication  of  the  airspace  action 
contains  a  statement,  supplied  by  the 
requesting  agency,  that  &e  requirements 
of  NEPA  have  been  met 

c.  The  provisions  of  paragraph  b.  (1) 
through  (4)  are  not  applicable  to  special 
use  airspace  actions  if  minor 
adjustments  are  made  such  as  raising 
the  altitudes  or  if  a  change  is  made  in 
the  designation  of  the  controlling  or 
using  agency. 

5.  Categorically  Excluded  Actions. 

a.  Determination  under  FAR  Part  77, 
“Objects  Affecting  Navigable  Airspace” 
and  determinations  under  FAR  Part  157, 
“Notice  of  Construction,  Alteration. 
Activation  and  Deactivation  of 
Airports.” 

b.  Procedural  actions  to  the  extent 
covered  by  a  previously  filed  EIS  or 
FONSI  in  the  establishment  of  en  route 
or  terminal  navigation  aids,  when 
environmental  circumstances  have  not 
changed. 

c.  Actions  taken  under  FAR  Part  71, 
“Designation  of  Federal  Airways,  area 
Low  Routes.  Controlled  and 
REPORTING  Points.” 

d.  Actions  taken  under  FAR  Part  75, 
“Establishment  of  Jet  Routes  and  Area 
High  Routes”;  FAR  Part  99,  “Security 
Control  of  Air  Traffic”;  FAR  Part  101, 
“Moored  Balloons,  Kites,  Unmanned 
Rockets  and  Unmanned  Free  Balloons"; 
and  FAR  Part  105,  “Parachute  Jumping.” 

e.  Establishment  or  modification  of 
Terminal  Control  Areas  (TCA)  or 
Terminal  Radar  Service  Areas  (TRSA). 

f.  Procedural  actions  dictated  by 
emergency  determinations. 

6.  Timing  and  Length  Limits  of 
Environmental  Actions. 

a.  An  environmental  assessment 
should  be  conducted  when  a  procedure 
is  first  proposed  or  coordinated.  If  the 
procedure  originates  within  the  regional 
office,  it  may  be  necessary  to  request 
input  from  field  facilities.  This 
preliminary  step  will  help  determine  if 
an  EIS  or  TONSI  is  appropriate  and  help 
identify  the  scope  of  environmental 
objections.  If  a  procedure  is  found  to  be 
controversial,  alternative  courses  of 
action  should  be  considered  or  the 
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proposed  procedure  may  be  changed  to 
mitigate  the  environmental  impact  so  as 
not  to  constitute  a  significant 
environmental  impact. 

b.  EIS  or  PONSl  action  requiring 
public  comment  shall  provide  at  least  90 
days  for  that  comment  while  action 
requiring  response  to  or  from  other 
agencies  or  services  will  provide  45 
days  for  response. 

c.  EISs  shall  normally  be  less  than  150 
pages  and  for  procedures  of  unusual 
scope  or  complexity  shall  normally  be 
less  than  300  pages. 

Appendix  4.  Aviation  Standards 

1.  General  Aviation  Standards 
programs  and  project  actions  shall  be 
given  proper  enviroiunental 
consideration  in  accordance  with  the 
procedures  and  guidance  contained 
within  this  order. 

2.  Environmental  Responsibilities. 

a.  The  Aviation  Standards  Office, 
staff  and  Division  Chiefs  shall 
implement  the  environmental 
assessment  procedures,  including 
developing  an  EIS  or  FONSI  as 
appropriate.  In  the  Western  Region  and 
European  Region,  the  Chief,  Atoaft 
Engineering  Division  and  Chief,  Aircraft 
Certification  Staff,  respectively,  shall 
implement  actions  involving 
certification  of  aircraft  and  engines. 
Normally,  the  office  (office,  staff  and 
division)  responsible  for  the  action  is 
responsible  for  the  environmental 
assessment.  Office  Chiefs  may  delegate 
environmental  responsibility  to 
appropriate  branches  or  district/field 
offices,  or  they  may  retain  the 
responsibility  within  the  office  with 
assistance  from  the  branches  or  district/ 
field  offices.  Regional  Flight  Standards 
Divisions  shall  coordinate  with  and 
assist  as  necessary  the  airway  facilities, 
air  traffic,  and  airports  division  and 
others  on  those  actions  involving 
environmental  impacts  crossing  division 
lines.  The  headquarters  divisions  with 
assistance  from  the  regions  will  develop 
and  coordinate  FONSI  actions  for 
programs. 

b.  Documentation,  including  the 
analysis  of  environmental  factors,  shall 
be  retained  in  the  project  folder  to 
substantiate  the  environmental 
assessment.  This  should  be  prepared  for 
all  projects  not  categorically  excluded  to 
support  the  decision  that  an  EIS  or 
FONSI  will  be  prepared. 

c.  In  the  Washii^ton  headquarters 
each  EIS  and  FONSI  pertaining  to  a 
regulatory  project  will  be  prepared  for 
the  signature  of  the  Office  Director  and 
a  concurrence  signature  of  AVS-20. 

3.  Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact 
Environmental  considerations  of 


Aviation  Standards  actions  require 
assessment  of  all  relevant 
environmental  factors.  A  decision  as  to 
whether  the  action’s  impact  requires  a 
FONSI  or  EIS  is  based  on  the 
assessment. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
following  Aviation  Standards  actions 
are  subject  to  environmental 
procedures,  analysis  and  a  decision  as 
to  whether  to  prepare  a  FONSI  or  EIS: 

a.  Certificates.  New,  amended  or 
supplemental  aircraft  types  for  which 
environmental  regulations  do  not  yet 
exist,  or  new,  amended  or  supplemental 
engine  types  for  which  regulations  do 
not  yet  exist,  or  where  an  environmental 
analysis  has  not  yet  been  prepared  in 
connection  with  ffie  regulatory  action; 

b.  Aircraft/avionic  maintenance  bases 
to  be  operated  by  the  FAA. 

c.  Regulations  and  rules  (and 
exemptions  and  waivers  to  regulations 
and  rdes)  which  may  affect  the  might  of 
human  environment; 

d.  Authorization  to  exceed  Mach  1 
Flight  under  FAR  Part  91.55; 

e.  Operating  specifications  and 
amenc^ents  thereto  that  may 
significantly  change  the  character  of  the 
operational  environment  of  the  airport. 
When  actions  cross  regional  boundaries, 
coordination  among  regions  is  expected; 

f.  Pilot  training  spools  certificated 
under  FAR  Part  141  and  whose 
anticipated  operations  at  an  airport  may 
alter  the  character  of  the  operational 
environment  of  the  airport;  and 

g.  New  Instrument  Approach 
Procedures,  Departure  Procedures,  En 
Route  Procedures,  and  Modification  to 
currently  approved  instrument 
procedures  which  are  conducted  below 
3,000  feet  above  the  surface  and  which 
will  tend  to  increase  noise  over  noise 
sensitive  areas.  This  requires 
consideration  of  those  operations  that 
will  be  routinely  routed  over  noise 
sensitive  areas  and  includes  residential 
neighborhoods;  education,  health,  and 
reli^ous  sites;  and  cultural,  historical 
and  recreation  areas.  A  significant 
increase  in  noise  is  based  on  reduction 
of  distance  between  aircraft  and  noise 
sensitive  areas  of  more  than  20  percent 

5.  Categorically  Excluded  Actions. 

a.  Certificates  for  new,  amended  or 
supplemental  aircraft  types  that  meet 
environmental  regulations  or  new, 
amended  ot  supplemental  engine  types 
that  meet  emission  regulations,  or  new, 
amended  or  supplemental  engine  types 
that  have  been  excluded  by  the  EPA; 
medical,  airmen,  export  manned  free 
balloon  type,  glider  type,  propeller  type, 
supplemental  type  not  affecting  noise, 
emissimi  or  waste;  mechanic  spools. 


agriculhu*al  aircraft  operations,  repair 
stations  and  other  air  agency  ratings; 

b.  Special  flight  authorization 
controlled  by  operating  limitations,  FAR 
sections  21.193,  21.199,  and  91.42; 

c.  All  delegations  of  authority  imder 
section  314  (ff  the  FAA  Act  (49  U.S.C. 
1301)  e.g.,  designated  examiners  and 
engineering  representatives; 

d.  Approvals  of  aircraft  and  engine 
repairs,  parts  and  alterations  not 
affecting  noise,  emissions,  or  wastes; 

e.  Aircraft  and  engine  certifications  or 
approvals  under  regulations  which  have 
been  covered  by  prior  EISs  or  FONSIs  • 
provided  there  have  been  no  significant 
changes  in  circumstances; 

f.  Acoustic  change  actions  that 
demonstrate  compliance  with  FAR  Part 
36; 

g.  Operating  specifications  and 
amendments  thereto  which  do  not 
significantly  change  the  character  of  the 
operational  environment  of  the  airport, 
including  authorizing  alternate  use  of  an 
airport,  new  use  of  an  airport,  or 
administrative  revisions  to  operating  > 
specifications; 

h.  Regulatory  documents  which  cover 
administrative  or  procedural 
requirements; 

i.  Regulations,  rules,  standards,  and 
exemptions  (excluding  those  which  if 
implemented  may  cause  a  significant 
impact  on  the  human  environment); 

j.  Instrument  Approach  Procedures, 
Departure  Procedures,  and  En  Route 
Procedures  conducted  at  3,000  feet  or 
more  above  the  surface;  instrument 
procedures  conducted  below  3,000  feet 
above  the  surface  which  do  not  cause 
traffic  to  be  routinely  routed  over  noise 
sensitive  areas;  mo<^cations  to 
currently  approved  instrument 
procedures  conducted  below  3,000  feet 
above  the  surface  that  do  not 
significantly  increase  noise  over  noise 
sensitive  areas,  and  increases  to 
minimum  altitudes  and  landing  minima. 
Noise  sensitive  areas  may  include 
residential  neighborhoods,  educational, 
health,  and  religious  sites,  and  cultural, 
historical  and  outdoor  recreational 
areas.  A  significant  increase  in  noise  is 
based  on  a  reduction  of  distance 
between  aircraft  and  noise  sensitive 
areas  of  more  than  20  percent 

k.  Ongoing  actions  which  are 
categorically  excluded  or  actions  for 
whi^  FONSIs  have  been  prepared, 
normally,  need  only  documentation  in 
the  project  folder  that  the  action  is  not 
subject  to  further  environmental 
consideration.  However,  should  it  be 
determined  that  a  particular  action  in 
the  above  category  has  a  significant 
impact  on  the  quality  of  the  human 
environment  an  EIS  will  be  required; 
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1.  Denials  (1)  A  petition  for 
exemption:  (2)  a  petition  for 
reconsideration  of  a  denial  of 
exemption;  (3)  a  petition  for  rulemaking; 

(4)  a  petition  for  reconsideration  of  a 
deni^  of  a  petition  for  rulemaking:  (5) 
exemptions  Technical  Standard  Orders 
(TSOs)  when  they  are  routine  in  nature 
and  have  no  significant  environmental 
impact 

6.  Timing  of  Environmental 
Procedures,  ^vironmental  assessments 
shall  be  initiated  along  with  technical, 
economic  and  operational 
considerations,  and  at  the  earliest 
practical  point  in  time.  Assessments 
shall  be  completed  in  a  timely  manner 
and  should  not  become  the  pacing  item 
for  proposed  actions.  Length  of 
assessments  should  be  as  stated  in 
Section  1502.7  of  the  CEQR.  The  EIS  or 
FONSI  shall  be  filed  prior  to  action;  for 
example,  in  the  case  of  certificates,  prior 
to  issuance. 

Appendix  5.  Logistics 

1.  General  Logistics  programs,  while 
basically  a  service  function  in  support  of 
agency  needs  or  actions  initiated  by 
other  FAA  elements,  are  subject  to  the 
procedures  and  guidance  of  this  order. 
The  Logistics  Service  shall  ensure  the 
filing  of  the  EIS  or  FONSI  prior  to  land 
acquisition  and  construction,  per 
Appendix  5,  paragraph  4.  This  section 
delineates  the  responsibilities  of  the 
Office  of  Logistics  Service  (ALG)  in 
processing  proposed  FAA  actions  and 
the  categories  of  actions  initiated  in 
ALG  which  require  an  EIS  or  FONSI  and 
those  which  are  categorically  excluded. 

2.  Environmental  ^sponsibiiities. 
Through  the  negotiations  and 
prociuament  processing  of  actions 
proposed  by  agency  elements.  ALG  is 
responsible  for. 

a.  Converting  commitments  contained 
in  an  EIS  or  FONSI  into  contract  clauses 
applicable  to  completed  products, 
contractor’s  facilities,  performance  of 
services,  and  land  acquisition 
documents; 

b.  Negotiating  the  cost  and  application 
of  environment^  requirements  in 
contracts: 

c.  Assuring  through  inspection  and 
review  that  &e  contractor  meets 
environmental  requirements  in  the 
contract,  and  administers  penalty 
provisions  as  provided  in  applicable 
contract  clauses; 

d.  Assuring  that  leases,  loans, 
agreements,  permits,  easements,  and 
any  instrument  negotiated  with  respect 
to  donations,  condemnations,  purchases, 
or  improvements  involving  red  or 
personal  property,  and  all  utility  or 
service  contracts,  conform  with 
established  environmental  standards 


and  incorporate  pertinent  terms  relative 
tiiereto;  and 

e.  Assiu*ing  that  no  solicitation  or 
proposal  for  bids  for  construction  or 
formal  contact  with  property  owners  for 
the  purpose  of  initiating  negotiations  to 
acquire  land  shall  be  made  prior  to  filing 
an  EIS  or  FONSI.  except  as  provided  in 
Appendix  2,  paragraph  6d. 

3.  Environmental  Impact  Statements 
or  FONSIs.  The  environmental 
considerations  of  ALG  actions  shall  be 
documented  in  an  EIS  or  FONSI.  An 
environmental  assessment  shall  be 
developed  along  with  design  or 
specifications  to  determine  whether  the 
action  requires  an  EIS  or  FONSI. 
Preparation  of  the  EIS  or  FONSI  shall  be 
in  accordance  with  Chapter  3  of  this 
order. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
acquisition  of  land  for  the  construction 
of  new  office  buildings  is  subject  to 
environmental  procedures,  assessment 
and  a  decision  as  to  whether  its  impact 
requires  an  FONSI  or  EIS  (Materiel 
Management  Division,  ALG-2(X)  is 
responsible  for  these  environmental 
procedures). 

5.  Categorically  Excluded  Actions. 

a.  Motor  Fleet  Management  (purchase 
of  new  motor  vehicles)  where  such 
vehicles  are  obtained  from  General 
Services  Administration  (GSA)  under  a 
lease  arrangement  or  through  a  direct 
purchase  as  part  of  a  national  buy: 

b.  Use  of  space  in  buildings  which  are 
constructed  for  or  controlled  by  GSA; 

&  Lease  of  existing  buildings; 

d.  Lease  of  space  for  a  firm  term  of 
one  years  or  less; 

e.  Acquisition  of  land  for  an  existing 
leased  operational  facility. 

Appendix  6.  Airports 

Chapter  1.  Definitions 

1.  Council  on  Environmental  Quality 
(CEQJ  Terminology.  (See  paragraphs  5a 
and  100  of  the  basic  Order  1050.1C. 
Hereinafter,  references  to  paragraphs 
shall  mean  paragraphs  in  the  basic  order 
text  unless  spec^cally  identified  as 
referring  to  this  appendix.) 

2.  Federal  Aviation  Administration 
(FAA)  Terms.  (See  paragraph  5b.) 

3.  Airports  Program  ^vironmental 
Definitions.  The  following  terms  used 
for  airport  actions  are  in  addition  to 
those  defined  in  CEQ 1508. 

a.  Federal  Action.  The  Federal  action 
as  far  as  the  Airports  Program  is 
concerned  may  be  any  of  the  following: 

(1)  Adoption  of  the  National  Afrport 
System  Han. 

(2)  Approval  of  an  airport  location. 

(3)  Approval  of  an  airport  layout  plan 
or  revisions  to  an  airport  layout  plan. 


(4)  Approval  of  funding  for  airport 
development 

(5)  Requests  for  the  conveyance  of 
government  land  imder  section  23  of  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended,  (Airport  Act)  for 
development  or  improvement  of  a  public 
airport 

(6)  Approval  of  release  of  airport  land. 

b.  Federal  Environmental  Approval. 

This  is  a  determination  by  the  approving 
official  that  the  requirements  imposed 
by  applicable  environmental  statutes 
and  regulations  have  been  satisfied  by  a 
finding  of  no  significant  impact  or  a  final 
environmental  impact  statement  It  is 
not  an  approval  of  the  Federal  action. 

&  Finding  of  No  Significant  Impact 
with  Section  16(c)(4)  Coordination.  This 
is  a  finding  of  no  significant  impact  as 
defined  in  CEQ  1508.13  which,  because 
the  project  involves  airport  location,  a 
major  runway  extension,  or  runway 
location,  must  be  coordinated  with  the 
Department  of  the  Interior  (DOI)  and  the 
Environmental  Protection  Agency  (EPA) 
in  accordance  with  the  Airport  Act 
section  16(c)(4). 

d.  Written  Reevaluation.  This  is  an 
evaluation  prepared  by  the  FAA 
responsible  official  of  a  draft  or  final 
impact  statement  or  a  finding  of  no 
sifi^tificant  impact  with  section  16(c)(4) 
coordination  which  has  exceeded  the 
three-year  time  limitation  specified  in 
paragraph  102,  Chapter  10,  of  this 
appendix.  This  evaluation  will  either 
conclude  that  the  contents  of  previously  • 
prepared  environmental  documents 
remain  valid  or  that  significant  changes 
require  the  preparation  of  a  supplement 
or  new  environmental  docrunent 

e.  Approving  Official.  This  is  the  FAA 
officid  who  has  foe  authority  to  approve 
findings  of  no  significant  impact  or  final 
environmental  impact  statements  per 
Chapters  6  and  9  of  this  appendix. 

f.  Responsible  Official  l^s  is  an 
FAA  employee  designated  with  overall 
responsibility  to  fuidsh  guidance  and 
participate  in  the  preparation  of 
environmental  impact  statements,  to 
evaluate  the  satements,  and  to  take 
responsibility  for  the  scope  and  content 
of  foe  satements.  This  person  may  be 
authorized  to  evaluate  and  accept 
environmental  assessments  prepared  by 
airport  sponsors  and  may  direct  scoping 
activities  for  foe  FAA. 

g.  Decisionmaker.  This  is  foe  FAA 
official  who  has  authority  to  approve 
airport  layout  plans,  approve  funding  for 
airport  development,  or  otherwise 
approve  foe  Federal  action. 

L  Sponsar.  This  is  any  pulic  agency 
eligible  to  receive  Fedei^  finandal 
assistance  under  foe  Airport  Act  or 
anyone  proposing  an  air^rt  action  for 
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which  a  Federal  authorization  is 
required. 

i.  Major  Runway  Extension.  This  is  a 
runway  extension  which  upgrades  an 
existing  runway  to  permit  usage  by 
noisier  aircraft. 

j.  Major  New  Construction  or 
Expansion  of  Passenger  Handling  and 
Parking  Facilities.  This  is  development 
on  an  airport  to  accommodate  one  or 
more  increments  of  a  planned  total 
increase  in  scheduled  air  carrier 
enplanements  of  at  least  25  percent  over 
current  enplanements.  This  increase 
shall  also  be  at  least  100,000. 

k.  Design,  Art,  and  Architectural 
Application.  Design  is  the  process  of 
arranging  physical  spaces,  materials, 
and  objects  to  perform  specific  functions 
with  emphasis  on  the  relationship  of  the 
resulting  product  to  hiunan  and 
environmental  factors.  Design  quality  is 
judged  by  broader  criteria  than 
functional  performance  alone.  Design 
includes  architectiu^,  landscape 
architecture,  graphics,  interior  design, 
and  engineering.  Art  includes  objects  or 
works  of  art  wMch  are  placed  in  or  on 
an  airport  facility  primly  for  aesthetic 
reasons.  Architectural  application 
means  the  arrangement  of  structural 
materials,  landscaping,  or  site 
development  to  produce  an  aesthetically 
pleasing  and  functional  environment 

l.  N^A  Section  102(2)(D)  States. 

Such  states  are  those  whose  agencies  or 
officials,  having  statewide  jurisdiction 
and  responsibility  for  implementing 
major  Federal  actions  funded  under  a 
program  of  grants  to  states,  prepare 
environmental  impact  statements 
required  by  NEPA,  section  102(2)(C). 

m.  "NEPA-Like  "  State  or  Local 
Agencies.  Such  states  or  agencies  are 
those  which  are  subject  to  state  or  local 
requirements  comparable  to  NEPA 
requirements  for  environmental  impact 
statements  according  to  CEQ  1506.2(c). 
Such  agencies,  unless  specifically 
barred  by  other  law,  shall  be  joint  lead 
agencies  with  the  FAA  and  to  the  fullest 
extent  possible  jointly  prepare 
environmental  impact  statements. 

n.  Noisier  Aircraft  For  purposes  of 
this  order,  noisier  aircraft  are  aircraft 
over  12,500  pounds  which  are  at  least 
three  decibels  louder  than  aircraft 
currently  using  a  runway  as  measured  at 
one  or  more  of  the  measuring  points 
used  to  determine  compliance  with 
Federal  Aviation  Regulations,  Part  36. 

(an  aircraft  more  heavily  loaded  than 
the  same  aircraft  curenUy  using  the 
runway  under  similar  conditions  may  be 
a  noiser  aircraft  under  this  definition.) 

o.  Project  Involving  Airport  Location. 
This  is  a  project  by  a  public  sponsor  for 
land  acquisition  or  other  development  at 
an  airport  which  has  not  previously 


been  eligible  for  Airport  Development 
Aid  Program  funds  because: 

(1)  It  did  not  exist,  or 

(2)  It  was  privately  owned. 

4.-0.  [Reserved] 

Chapter  2.  General  Requirements  and 
Responsibilities 

10.  General. 

a.  Airport  sponsors  and  the  FAA  shall 
carefully  consider  and  weigh 
environmental  amenities  and  values  in  a 
timely  manner  in  evaluating  proposed 
Federal  actions  relating  to  airport 
planning  and  development,  utilizing  a 
systematic  interdisciplinary  approach 
and  involving  local  and  state  officials 
and  individuals  having  expertise.  The 
environmental  assessment  and 
consultation  process  is  to  provide 
officials  and  decisionmakers,  as  well  as 
members  of  the  public,  with  an 
understanding  of  the  potential 
environmental  impacts  of  the  proposed 
action.  The  final  decision  is  to  be  made 
on  the  basis  of  a  number  of  factors. 
Environmental  considerations  are  to  be 
weighed  as  fully  and  as  fairly  as 
nonenvironmental  considerations.  The 
FAA’s  objective  is  to  enhance 
environmental  quality  and  avoid  or 
minimize  adverse  environmental 
impacts  that  might  results  fi-om  a 
proposed  Federal  action  in  a  manner 
consistent  with  the  FAA’s  principal 
mission  to  provide  for  the  safety  of 
aircraft  operations. 

b.  Unless  categorically  excluded  by 
this  appendix,  an  environmental 
assessment  and  environmental  impact 
statement  or  finding  of  no  significant 
impact  are  required  for  proposed 
Federal  actions  related  to  airports.  In 
accordance  with  Department  of 
Transportation  (DQIl  policy  and  with 
the  CEQ  Regulations,  it  is  intended  that 
a  single  environmental  document  meet 
Federal,  state,  and  local  requirements. 

11.  Overview  of  Environmental 
Process. 

a.  The  process  for  consideration  of  the 
environmental  effects  of  a  proposed 
action  involves  a  number  of  steps, 
beginning  with  the  airport  proprietor  or 
sponsor.  The  relative  responsibilities  of 
the  sponsor  and  the  FAA  are 
summarized  in  the  following  paragraphs. 
Intergration  of  environmental 
considerations  in  early  planning  and 
involvement  of  the  public  are  discussed 
in  Chapter  5  of  this  appendix. 

Subsequent  chapters  present  detailed 
instructions  on  content  processing,  and 
approval  of  environmental  documents. 

b.  To  facilitate  an  understanding  of 
the  process,  a  flow  diagram  (figure  1)  is 
presented  at  the  end  of  this  appendix. 
Figure  1  is  broken  down  into  four  sheets: 


(1)  Sheet  1  depidts  the  process  from 
identification  of  the  problem  by  the 
sponsor,  through  initial  review  of  the 
sponsor  prepared  environmental 
assessment  to  development  of  the 
environmental  assessment  as  an  FAA 
document  This  sheet  also  identifies  an 
early  decision  point  on  whether  or  not 
the  action  falls  in  the  categorical 
exdusion  category  per  the  listing  in 
paragraph  23  of  this  appendix.  If  the 
FAA  determines  after  initial  review  of 
the  sponsor’s  proposal  that  the  action  is 
in  this  category,  no  environmental 
assessment  is  necessary. 

(2)  Sheet  2  begins  with  a  key  FAA 
determination  based  on  the 
environmental  assessment  on  whether 
the  action  requires  preparation  of  an 
environmental  impad  statement.  If  this 
answer  is  yes,  sheet  2  outlines  the 
process  of  scoping,  developing,  and 
processing  of  a  draft  environmental 
impact  statement  by  FAA  through 
redew  of  comments  and  preparation  of 
the  proposed  final  doctiment. 

(3)  Sheet  3  describes  the  process  if  it 
is  determined  that  an  environmental 
impact  statement  is  not  necessary.  In 
this  case,  it  is  first  determined  if  limited 
Federal  agency  coordination  is 
necessary  pursuant  to  section  16(c)(4)  of 
the  Airport  Act  If  it  is.  a  proposed 
finding  of  no  significant  impact  is 
prepared,  coordinated,  and  approved  as 
indicated  in  the  flow  diagram. 
Otherwise,  a  finding  of  no  significant 
impact  may  be  prepared  and  approved 
without  further  coordination.  A  final 
decision  on  the  action  is  then  make  after 
environmental  approval. 

(4)  Sheet  4  is  a  continuation  of  Sheet 
2.  It  represents  the  environmental  and 
funding  approval  process  for  actions 
which  have  required  the  preparation  of 
an  environmental  impact  statement. 
Environmental  approval  action  is  taken 
in  either  headquarters  or  the  region 
depending  on  approval  authority  as 
described  in  paragraph  95  of  this 
appendix.  A  final  funding  decision  is 
made  subsequently  and  includes  a 
record  of  decision  incorporating 
assurances  and  mitigation  measures 
identified  in  the  environmental  impact 
statement  (reference  paragarph  98  of 
this  appendix).  The  fundii^  decision 
may  also  be  made  in  headquarters  or 
the  region  depending  on  approval 
authority.  Note  that  the  environmental 
and  funding  approvals  are  not 
necessarily  made  at  the  same  level  or  by 
the  same  official.  These  distinctions  are 
made  in  the  flow  diagram  and  in  the 
definitions  in  Chapter  1,  paragraphs  3  e 
and  g  of  this  appendix. 

12.  Sponsor’s  Responsibility.  Sponsors 
of  airport  projects  are  responsible  for 
identifying  the  problem,  developing 
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conceptual  altemativea,  and  preparing 
an  environmental  assessment  as  more 
full  explained  in  Chapter  S  of  this 
appendix.  In  the  Airports  Program,  an 
environmental  assessment  prepared  by 
the  sponsor  shall  systematically 
examine  each  portential  inqpact  to 
determine  if  the  impact  is  significant 
The  document  shall  be  developed  in 
coordination  with  appropriate  local, 
state,  and  Federal  agencies,  with 
community  involvement  as  described  in 
this  appendix,  and  in  direct  consultation 
with  FAA.  It  is  important  that  the 
material  contained  therein  be  objective, 
complete,  and  accurate  in  order  for  it  to 
serve  as  the  basis  for  the  preparation  of 
the  FAA’s  environmental  documents. 
The  sponsor's  responsibility  also 
extends  to  providing  additional  data 
and  information  to  the  FAA  when 
required  to  assist  in  its  review  of 
environmental  impacts  and  in  the 
preparation  of  environmental 
documents.  The  environmental 
assessment  shall  draw  upon  the 
appropriate  disciplines  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts. 

13.  FAA  Responsibility.  In  briefi  under 
the  Airports  Program  the  FAA  is 
responsible  for  analyzing  the 
environmental  impacts  and 
consequences  of  a  proposed  Federal 
action  involving  airports,  for  the 
environmetal  assessment  and  related 
documents,  and  ultimately  for  approving 
or  disapproving  the  environment^ 
documents  and  the  Federal  action. 
Although  an  envinmmental  assessment 
submitted  by  an  airport  sponsor  may  be 
used  in  whole  ot  in  part,  &e  FAA  is 
responsible  for  the  facts,  opinions,  and 
judgments  upon  which  the 
environmental  determination  is  based.  It 
is,  therefore,  incombent  upon  the  FAA  to 
assure  that  all  documentation  presents  a 
full,  accurate,  and  fair  assessment  of  the 
environmental  consequences  of  the 
proposed  action. 

14.  Use  of  Contractors.  If  contractors 
are  to  be  involved,  see  paragraph  76  of 
this  appendix  for  details. 

15.  Role  of  Lead  and  Cooperating 
Agencies.  (See  paragraph  207.)  More 
specific  information  on  the  involvement 
of  the  lead  and  cooperating  agencies  in 
the  preparation  of  environmental  impact 
statements  is  contained  in  paragraphs  74 
and  75  of  this  appendix. 

16.  Preparation  of  Environmental 
Documents.  Responsibilities  and 
authority  of  state  and  local  agencies  will 
very  depending  i4>on  the  state  or  local 
requirements,  jurisdictional 
responsibilities,  and  expertise.  This  is 
discussed  in  Chapter  7  of  this  appendix. 

17.  Early  NEPA  Involvement  in 
Planning.  In  accordance  with  NEPA, 


environmental  considerations  shall  be 
identified  early  in  the  planning  process. 
Chapter  5  discusses  the  implementation 
of  tlUs  requir^ent  in  airport  planning. 

18.  Public  Involvement  (See 
paragraph  214.) 

19.  [Reserved\ 

Chapters.  Environmental  Action 
Choices 

20.  General. 

a.  In  the  Airports  Program,  Federal 
actions  which  require  environmental 
processing  generally  invrrfve  the 
approval  of  specific  projects  at  specific 
airports.  A  series  of  fKojects  may  be 
grouped  into  an  overall  plan  for 
development,  with  successive  phases 
being  contingent  upon  other  events  such 
as  a  project^  increase  in  trafRc  or  a 
diange  in  the  aircraft  using  the  airport 
Sudi  progranu  for  development  will 
usually  the  subject  of  tiered 
environmental  actions  (see  paragraph 
101  of  this  appendix  and  CEQ  1508.28). 

b.  On  occasion,  such  as  for  the 
development  of  a  new  National  Airport 
System  Plan  which  is  based  upon  new 
criteria  for  the  inclusion  of  airports  in 
the  plan,  an  environmental  impact 
statement  will  be  prepared  for  a  broad 
action.  This  action  is  the  adoption  of  a 
formal  plan  upon  which  futiire  agency 
actions  will  be  based. 

c.  All  Federal  actions  fall  in  one  of 
three  categories: 

(1)  Those  normally  requiring  an 
environmental  impact  statement  (CEQ 
150ail). 

(2)  Those  requiring  an  environmental 
assessment  (CEQ  1508.9). 

(3)  Those  whi^  are  normally 
categorically  excluded  (CEQ  15084). 

21.  Actions  Normally  Requiring  an 
Environmental  Impact  Statement 

a.  The  following  Federal  actions  will 
normally  require  an  environmental 
impact  statement: 

(1)  Adoption  of  a  new  National 
Airport  System  Plan  which  is  based 
upon  sigiiificantly  different  criteria  for 
iiiclusion  of  sper^c  airports  from 
criteria  used  in  the  previous  plan. 

(2)  First  time  airport  layout  plan 
approval  or  airport  location  approval 
(see  paragraphs  30  and  32  of  this 
appendix)  for  an  air  carrier  airport 
located  in  a  standard  metropolitan 
statistical  area. 

(3)  A  new  runway  capable  of  handling 
air  carrier  aircraft  at  an  air  carrier 
airport  in  a  standard  metropolitan 
statistical  area. 

b.  Even  though  these  actions  normally 
require  an  environmental  impact 
statement,  the  preparation  of  the 
environmental  impact  statement  will 
usually  be  preceded  by  an 
environmental  assessment  If  the 


environmental  assessment  demonstrates 
that  there  are  no  significant  impacts,  the 
action  shall  be  processed  as  a  finding  of 
no  significant  impact  instead  of  an 
environmental  impact  statement 

22.  Actions  Normally  Requiring  an 
Environmental  Assessment 

a.  Federal  financial  participation  in.  or 
airport  layout  plan  approval  of,  the 
following  categories  of  development 
actions  shall  be  subject  to  the  analysis 
of  an  environmental  assessment  and 
subsequent  decision  as  to  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact 

(1)  Airport  location. 

(2)  New  runway. 

(3)  Major  runway  extension. 

(4)  Runway  strengthening  which 
would  permit  use  by  a  noisier  aircraft 
than  that  for  which  the  pavement  was 
previously  designed. 

(5)  Major  new  construction  or 
expansion  of  passenger  handling  or 
parking  facilities  with  Federal  fimding. 

(6)  Land  acquisition  associated  with 
all  the  above  items  plus  any  land 
acquisition  which  causes  relocation  of 
residential  or  business  activities  or 
Involves  land  covered  under  section  4(f) 
of  the  Department  of  Transportation  Act 
of  1966,  as  amended  (hereinafter  section 
4(f)). 

(7)  Establishment  or  relocation  of  an 
instrument  landing  system,  an  approach 
lighting  system,  or  runway  end 
identification  lights  (when  airport 
development  aid  funds  are  used). 

(8)  ^  airport  development  at^on  that 
falls  within  the  scope  of  paragraph  24  or 
which  involves  any  of  the  following: 

(a)  Use  of  section  4(f)  land. 

(b)  Effect  on  property  included  in  or 
eli^ble  for  inclusion  in  the  National 
Register  of  Historic  Places  or  other 
property  of  state  or  local  historical 
architectural  archeological  or  cultural 
significance. 

(c)  Wetlands,  coastal  zones,  or 
floodplains. 

(d)  Endangered  or  threatened  species. 

b.  FAA  requests  for  conveyance  of 
government  land  for  airport  purposes 
under  section  23  of  the  Airport  Act  (see 
paragraph  34  of  this  appendix  for  more 
detailed  instructions). 

c.  Federal  release  of  airport  land  (see 
paragraph  35  of  this  appendix). 

d.  The  actions  identified  in  this 
paragraph  shall  be  supported  through 
one  of  t^  foUowing  action  choices 
based  upon  an  environmental 
assessment 

(1)  Environmental  impact  statements. 

(2)  Findings  of  no  significant  impact 
(see  paragraphs  27  and  28  of  this 
chapter). 
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e.  Actions  identified  in  this  paragraph 
may  be  the  subject  of  written 
reevaluations  of  previously  approved 
environmental  impact  statements  or 
findings  of  no  significant  impact  (See 
paragraph  103  of  this  appendix.) 

23.  Categorical  Exclusions. 
Paragraphs  21  and  22  of  this  chapter 
identify  specific  airport  actions  such  as 
major  runway  extensions  which  require, 
as  a  minimum,  an  environmental 
assessment.  Paragraph  24  identifies 
extraordinary  circumstances  which 
create  a  requirement  for  environmental 
assessment  of  actions  otherwise 
excluded.  For  any  specific  FAA  airport 
project  or  program  action,  paragraphs 
21, 22,  24,  and  26  shall  be  reviewed. 
Unless  specifically  covered  by  those 
paragraphs,  the  following  items  are 
categorically  excluded  firam  the 
requirement  for  formal  environmental 
assessment 

a.  Rimway,  taxiway,  apron,  or  loading 
ramp  construction  or  repair  work 
including  extension,  strengthening, 
reconstruction,  resurfacing,  marking, 
grooving,  fillets  and  jet  blast  facilities, 
except  where  such  action  will  create 
environmental  impacts  off  airport 
property. 

b.  Installation  or  upgrading  of  airfield 
lighting  systems,  including  beacons  and 
electrical  distribution  systems. 

c.  Installation  of  miscellaneous  items 
including  segmented  circles,  wind  or 
landing  direction  indicators  or 
measuring  devices,  or  fencing. 

d.  Construction  or  expansion  of 
passenger  handling  or  parking  facilities 
includi^  pedestrian  walkway  facilities. 

e.  Construction  or  repair  of  entrance 
and  service  roadway  within  airport 
property  and  relocation  of  these  type 
roads  except  where  they  connect  to  a 
public  highway  or  street 

f.  Grading  or  removal  of  obstructions 
on  airport  property  and  erosion  control 
actions  with  no  off-airport  impacts. 

g.  Landscaping  generally,  and 
landscaping  or  construction  of  physical 
barriers  to  diminish  impact  of  airport 
blast  and  noise. 

h.  Land  acquisition  associated  with 
any  of  the  above  items. 

i.  Acquisition  of:  noise  suppression  or 
measuring  equipment  seciirity 
equipment  required  by  rule  or  regulation 
for  the  safety  or  sectirity  of  personnel 
and  property  on  the  airport  (14  CFR  Part 
107),  safety  equipment  required  by  rule 
or  regulation  for  certification  of  an 
airport  (14  CFR  Part  139)  or  snow 
removal  equipment. 

j.  Issuance  of  airport  planning  grants. 

k.  Airport  Development  Aid  Program 
actions  which  are  tentative  and 
conditional  and  clearly  taken  as  a 


preliminary  action  to  establish  a 
sponsor’s  eligibility  under  the  Pronam. 

l.  Retirement  of  the  principal  of  bond 
or  other  indebtedness  for  terminal 
development 

m.  Issuance  of  airport  policy  and 
planning  documents  including  advisory 
circulars  on  planning,  design,  and 
development  programs  not  intended  for 
direct  implementation  or  issued  by  FAA 
as  administrative  and  technical 
guidance  to  the  public. 

n.  Issuance  of  certificates  and  related 
actions  under  the  Airport  Certification 
Program  (14  C.FJI.  Part  139). 

o.  Advisory  actions  as  described  in 
paragraph  25  of  this  chapter. 

p.  Any  items  identified  in  other 
appendices  of  this  order  as  categorical 
exclusions.  These  items  are  not 
normally  included  in  airport  actions. 
There  may  be  circumstances  when  such 
items,  especially  those  associated  with 
airways  facilities,  may  be  shown  on  an 
airport  layout  plan  or  included  in  an 
airport  development  action. 

24.  Extraordinary  Circumstances. 
Proposed  Federal  actions,  normally 
categorically  excluded,  which  have  any 
of  the  following  characteristics  shall  be 
the  subject  of  an  environmental 
assessment.  The  FAA  wiU  determine,  in 
accordance  with  paragraph  51  of  this 
appendix,  whether  the  action  will  be  the 
subject  of  an  environmental  impact 
statement  or  finding  of  no  significant 
impact. 

a.  An  action  that  is  likely  to  have  an 
effect  that  is  not  minimal  on  properties 
protected  under  section  106  of  the 
Historic  Preservation  Act  of  1966,  as 
amended,  or  section  4(f). 

b.  An  action  that  is  likely  to  be  highly 
controversial  on  environmental  grounds. 
A  proposed  Federal  action  is  considered 
highly  controversial  when  the  action  is 
opposed  by  a  Federal,  state,  or  local 
government  agency  or  by  a  substantial 
number  of  the  persons  affected  by  such 
action  on  environmental  grounds.  If  the 
responsible  official  has  any  doubt 
whether  a  given  number  of  opposing 
persons  is  “substantial,”  that  doubt  shall 
be  resolved  by  discussion  with  APP-600 
to  determine  if  the  action  should  be 
processed  as  a  highly  controversial  one. 

c.  An  action  that  is  likely  to  have  a 
significant  impact  on  natural,  ecologicaL 
cultural,  or  scenic  resources  of  national, 
state,  or  local  significance,  including 
endangered  species,  wetlands, 
floodplains,  coastal  zones,  prime  or 
unique  farmland,  energy  supply  and 
natural  resources,  or  resources 
protected  by  the  Fish  and  Wildlife 
Coordination  Act. 

d.  An  action  that  is  likely  to  be  highly 
controversial  with  respect  to  the 
availability  of  adequate  relocation 


housing.  In  an  action  involving 
relocation  of  persons  or  businesses,  a 
controversy  over  the  amount  of  the 
acquisition  or  relocation  payments  is  not 
considered  to  be  a  controversy  with 
respect  to  availability  of  adequate 
relocation  housing. 

e.  An  action  that  is  likely  to: 

(1)  Cause  substantial  division  or 
disruption  of  an  established  community, 
or  disrupt  orderly,  planned 
development,  or  is  likely  to  be  not 
reasonably  consistent  with  plans  or 
goals  that  have  been  adopted  by  the 
community  in  which  the  project  is 
located;  or 

(2)  Cause  a  significant  increase  in 
surface  traffic  congestion. 

f.  An  action  that  is  likely  to: 

(1)  Have  a  significant  impact  on  noise 
levels  of  noise  sensitive  areas; 

(2)  Have  a  significant  impact  on  air 
quality  or  violate  the  local  state,  or 
Federal  standards  for  air  quality; 

(3)  Have  a  significant  impact  on  water 
quality  or  contaminate  a  public  water 
supply  system;  or 

(4)  Be  inconsistent  with  any  Federal, 
state,  or  local  law  or  administrative 
determination  relating  to  the 
environment 

g.  Other  action  that  is  likely  to  directly 
or  indirectly  affect  human  beings  by 
creating  a  significant  impact  on  the 
environment. 

25.  Advisory  Actions.  Some  Federal 
actions,  such  as  airspace  actions,  are  of 
an  advisory  nature  and  are  neither 
permissive  nor  enabling.  Actions  of  this 
type  are  not  ordinarily  major  Federal 
actions,  and  environmental  assessments 
or  statements  are  not  required  as  a 
condition  for  accomplishing  the  action. 

If  it  is  known  or  anticipated  that  some 
subsequent  Federal  action  would 
require  processing  in  accordance  with 
environmental  procedures,  the  FAA 
shall  so  indicate  in  the  advisory  action. 

26.  Cumulative  Impact  (See 
paragraph  208.)  For  further  detail  on  the 
treatment  of  present  and  related  future 
actions,  see  Chapter  10  of  this  appendix. 
Also,  see  CEQ  1508.7  and  1508.25  for 
more  on  cumtdative  impacts  of  both 
related  and  unrelated  actions. 

27.  Findings  of  No  Significant  Impact 
Requiring  Airport  Act  Section  16(c)(4) 
Coordination. 

a.  This  action  choice  occurs  when  the 
proposed  action  involves  the  locat^ui  of 
an  airport,  the  location  of  a  runway,  or 
the  major  extension  of  a  runway  but 
does  not  have  significant  impacts.  A 
finding  of  no  significant  impact  shall  be 
supported  by  an  environmental 
assessment,  prepared  in  accordance 
with  Chapter  5  of  this  appendix, 
substantiating  the  determination  ihat 
the  proposed  action  will  not 
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significantly  alter  the  airport's  impact  on 
its  surrounding  environment 

b.  Pursuant  to  section  16{cK4)  of  the 
Airport  Act  DOI  and  EPA  shall  be 
consulted.  'Hie  PAA  shall  forward  a 
copy  of  the  {Hoposed  finding  of  no 
significant  impact  (and  environmental 
assessment)  to  bodi  agencies  and  advise 
them  that  although  the  project  is  not 
expected  to  significantly  afiect  the 
quality  of  the  human  environment  they 
are  being  consulted  pursuant  to  section 
16(c)(4), 

c.  FAA  processing  and  approval  of 
this  action  choice  are  described  in 
Chapter  6  of  this  appendix. 

28.  Findings  of  No  Significant  Impact 
Not  Requiring  Section  16(cX4) 
Coordination.  This  action  choice  applies 
to  those  projects  which  do  not  have 
significant  impacts,  do  not  fall  under 
section  16(c)(4)  of  die  Airport  Act  and 
are  not  categorically  excluded  under 
paragraph  23  of  this  appendix.  Content 
processing,  and  approval  of  this  action 
choice  are  described  in  Chapter  6. 

29.  Supplements.  (See  paragraph  300.) 
Hie  choice  of  preparing  a  supplement  to 
a  previously  prepared  draft  of  final 
environmental  impact  statement  or  to  a 
finding  of  no  significant  impact  with 
section  16(c)(4)  coordination  is 
appropriate  hi  some  instances  of  tiering, 
or  when  significant  changes  occur 
affecting  the  validity  of  previously 
prepared  documents,  or  when  significant 
new  information  is  brought  to  li^t. 
Paragraph  104  of  this  appendix 
discusses  requirements  for  supplements. 

Chapter  4.  Special  Instructions 

30.  Airport  Layout  Plan  Approvals. 

a.  Applicability.  This  paragraph 
applies  to  approvals  of  new  or  revised 
airport  layout  plans  showing 
development  actions  identified  in 
paragraphs  21  and  22a  of  diis  appendix. 

It  does  not  affect  airport  layout  plan 
approvals  prior  to  January  1, 1970.  Other 
paragraphs  of  this  appendix  apply  to 
Federal  participation  in  development 
actions  even  if  shown  on  an  airport 
layout  plan  approved  prior  to  January  1, 
1970.  (See  CEQ  1506.12(b).) 

b.  General.  Proposals  to  construct 
new  runways,  runway  extensions, 
terminal  buildings,  or  other  major  and 
supportive  development  are  shown  on 
an  airport  layout  plan.  Inclusion  on  the 
plan  signifies  that  the  proposed 
development  has  been  identified  by 
public  sponsors  for  planning  purposes.  It 
does  not  represent  a  commitment  by  the 
sponsor  to  implement  the  indicated 
development.  FAA  reviews  the  planned 
development  with  respect  to  safety, 
efficiency,  utility,  and  environmental 
impact  FAA’s  approval  does  not 
represent  a  commitment  to  provide 


financial  assistance  to  implement  the 
proposed  plan.  Environmental 
domunento  for  airport  layout  plan 
approvals  are  subject  to  tiering  as 
explained  in  detail  in  paragraph  101b(4). 
Tiering  results  in  either  an 
unconditionally  or  a  conditionally 
approved  airport  layout  plan, 

c.  Approval 

(1)  When  all  items  of  development 
covered  by  paragraphs  21  and  22a  of 
this  appendix  have  been  the  subject  of 
environmental  approvals  pursuant  to  the 
provisions  of  this  order,  the  airport 
layout  plan  may  be  approved 
unconditionally. 

(2)  When  su^  environmental  action 
has  not  been  completed,  the  airport 
layout  plan  may  be  approved  subject  to 
the  following  condition  which  shall  be 
included  in  the  airport  layout  plan 
approval  letter. 

"Hie  approval  indicated  by  my 
signature  is  given  subject  to  the 
condition  that  the  proposed  airport 
development  identified  by  item  herein 
as  requiring  environmental  processing 
shall  not  be  undertaken  without  prior 
written  environmental  approval  by  the 
FAA." 

(3)  The  approval  letta  shall  identify, 
by  item,  those  items  shown  on  the 
airport  layout  plan  which  are  covered 
by  paragraphs  21  and  22a  which  have 
not  yet  been  environmentally  approved 
by  FAA. 

(4)  The  FAA  approval  of  an  airport 
layout  plan  shall  be  indicated  as 
follows: 

(a)  The  FAA  unconditional  approval 
shall  be  shown  on  the  face  of  the  airport 
layout  plan  by  use  of  the  term 
"approved.” 

(b)  The  FAA  conditional  approval 
shall  be  shown  on  the  face  of  the  airport 
layout  plan  by  use  of  the  term 
"conditionally  approved,"  with  a  cross- 
reference  to  foe  airport  layout  plan 
approval  letter. 

31,  Planning  Grants. 

a.  Planning  grants  are  not  considered 
major  Feder^  actions  for  purposes  of 
section  102(2)(C)  of  NEPA,  Neither  are 
planning  grants  considered  to  be  airport 
development  projects  for  purposes  of 
section  16(c)(4)  of  foe  Air^rt  Act. 
Therefore,  a  finding  of  no  significant 
impact  or  an  environmental  impact 
statement  is  not  required  for  issuance  of 
foe  grant  However,  environmental 
considerations  should  be  included  as  an 
integral  part  of  master  planning.  The 
airport  layout  plan,  which  is  one 
element  of  a  master  plan,  is  the  vehicle 
through  Ktfoich  foe  FAA  acts  with 
respect  to  airport  planning  and  which  is 
subject  to  foe  requirements  in  paragraph 
30  of  this  efoapter.  Environmental 
actions  may  be  taken  to  cover  either  foe 


ultimate  plan  as  developed  by  foe  study 
or  stages  of  such  development, 
depending  on  the  independen  utility  of 
each  stage  and  foe  certain  of  ultimate 
development  Two  major  elements  of  an 
environmental  assessment — noise  and 
land  use — are  included  in  studies 
conducted  under  a  planning  grant  for 
airport  noise  control  and  land  use 
compatibility.  See  paragraph  41  of  this 
appendix  f(»  more  information  mi  the 
sponsor's  {danning  process. 

b.  In  foe  context  of  airport 
development  public  meetings  or  other 
planning  meetings  held  in  conjunction 
with  master  planning  may  expanded  to 
incorporate  some  of  foe  principles  of 
scoping  as  described  in  paragraph  74  of 
this  aii^ndix,  especially  when  it  is 
reasonable  to  expect  that  foe  master 
plan  will  identify  needed  development 
which  has  foe  potential  for  significant 
environmental  impacts. 

32.  Airport  Location  Approval  The 
location  of  new  airports  or  existing 
privately  owned  airports  is  subject  to 
foe  appropriate  environmental  approval 
prior  to  receiving  first  time  Federal  aid. 
If  location  selection  is  made  as  an  intial 
phase  of  a  master  planning  study,  the 
environmental  assessment  shall  take 
into  account  enough  of  foe  ultimate 
planned  development  to  assure  that 
with  foe  best  available  informatiem,  foe 
selection  is  based  upon  considerations 
that  foe  need  for  an  benefits  of  future 
development  of  foe  site  outweigh  any 
adverse  environmental  impacts. 

33.  Land  Acquisition.  Public  sponsors 
may  have  the  authority  to  acqfore  land 
adjacent  to  existing  airports  or  for  new 
aiiimrts  without  prior  approval  by  foe 
FAA,  Such  action  could  prejudice  or 
preclude  a  favorable  decision  by  foe 
FAA  on  proposed  changes  in  airport 
layout  or  development  which  would  use 
foe  land  thus  acquired  or  on  requests  for 
reimbursement  for  foe  property.  When 
FAA  is  notified  or  become  aware  of  a 
possibility  that  such  a  situation  may  be 
occurring,  FAA  shall  advise  foe  public 
sponsor  that  such  actions  must 
consistent  with  pertinent  environmental 
policy  as  e}q>ressed  in  this  appendix, 
that  foe  manner  in  which  foe  particular 
pn^erty  was  acquired  will  be  carefully 
considered  by  foe  FAA  prior  to  approval 
of  future  FAA  action  involving  foe 
property,  and  that  particular  attention 
will  be  given  by  foe  FAA  to  its 
responsibilities  under  section  4(f)  to 
insure  that  a  special  effort  is  made  to 
preserve  foe  natural  beauty  of  foe 
countryside,  public  parks  recretation 
lands,  wildlife  and  waterfowl  refuges, 
and  historic  sites.  Particular  attention 
shall  also  be  given  by  the  FAA  to 
actions  by  a  sponsor  involving 
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wetlands,  floodplains,  coastal  zones, 
endangered  species,  properties  in  or 
eligible  for  inclusion  in  the  National 
Roister  of  Historic  Places,  and  the 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  A 
sponsor  which  has  acquired  land 
without  prior  approval  by  the  FAA  shall 
demonstrate  to  die  satisfaction  of  the 
FAA  that  the  acquisition  was  consistent 
with  the  policies  expressed  in  this 
appendix  and  has  not  prejudiced  full 
and  objective  consideration  of 
alternatives  or  limited  possible 
implementation  of  a  preferable 
alternative. 

34.  Conveyances  of  Land 

a.  Airport  sponsors  may  request 
conveyance  of  government  owned  land 
under  section  23  of  the  Airport  Act  for 
the  development,  improvement,  or  fliture 
use  of  a  public  airport  This  covers  land 
for  a  new  airport  expansion  of  an 
existing  airport  protection  of  aerial 
approaches,  and  future  airport  projects. 
FAA  Order  5170.1,  entitled  Transfer  of 
Federal  Lands,  Section  23,  of  the  Airport 
and  Airway  Development  Act  of  1970, 
contains  FAA’s  procedures  for  such  land 
transfers.  The  sponsor  shall  normally  be 
required  to  include  with  the  request  to 
FAA  for  the  land  an  environmental 
assessment  in  accordance  with  Chapter 
5  of  this  appendix.  An  environmental 
assessment  is  not  required  if  the  use  of 
the  land  falls  within  the  scope  of 
paragrah  23  of  this  appendix. 

Categorical  Exclusions.  The  FAA 
responsible  official  shall  consult  with 
the  Federal  agency  controlling  the  land 
to  assure  that  environmental 
documentation  meets  the  needs  of  the 
controlling  agency  as  well  as  of  the 
FAA.  If  an  environmental  impact 
statement  is  required,  the  FAA  may  act 
as  either  joint  lead  agency  with  the 
controlling  agency  or  as  a  cooperating 
agency  with  juris^ction  by  law  and  may 
request  farther  information  from  the 
sponsor  in  order  to  complete  the 
analysis  of  signfficant  impacts. 

b.  Hie  FAA  may  include 
environmental  mitigation  measures  as 
covenants  in  the  deed  or  patent  which 
transfers  the  land  or  in  an  Airport 
Development  Aid  Program  grant 
agreements  for  a  project  on  the  land. 

C  FAA  Order  5170.1  instructs  “Wfliere 
there  is  other  Government  land 
adjoining  that  which  is  being  requested 
for  an  airport,  an  easement  interest 
should  be  requested  as  necessary  to 
protect  the  airport  This  involves 
sufficient  control  to  clear  and  protect 
the  aerial  approaches  to  the  airport  to 
maintain  fre^om  from  electronic 
interference,  or  smoke-producing 


activities,  and  the  right  to  overfly  any 
land  or  any  interest  therein  necessary  to 
insure  that  such  land  is  used  only  for 
puiposes  which  are  compatible  with  the 
noise  levels  of  the  operation  of  a  public 
airport”  (Italics  added).  The  FAA 
responsible  official  shall  pay  particular 
attention  to  recommending  that  the  FAA 
request  such  additional  land  as  allowed 
and  as  determined  necessary  for 
compatible  land  use. 

35.  Releases  of  Airport  Land 

a.  When  a  sponsor  accepts  a  Federal 
airport  development  grant  or  a 
conveyance  of  Feder^  surplus  property 
for  airport  purposes,  the  sponsor  incurs 
specific  obligations  with  respect  to  flie 
uses  of  the  property.  FAA  action  is 
required  to  release  a  sponsor  fivm 
obligations  in  the  event  the  sponsor 
desire  to  sell  the  airport  land.  This 
action  requires  an  appropriate 
environmental  assessment  in 
accordance  with  the  provisions  of  this 
appendix.  The  assessment  shall  address 
the  known  and  immediately  foreseable 
environmental  consequences  of  the 
release  action  and,  as  with  other  Federal 
actions  regarding  land,  appropriate 
coordination  with  Federal,  state,  or  local 
agencies  shall  be  completed  for 
applicable  areas  of  enviroiunental 
consideration  (e.g.,  historic  and 
archeologic  site  considerations,  section 
4(f)  lands,  wetlands  and  coastal  zones, 
endangered  species).  In  all  cases, 
coordination  with  the  State  Historic 
Preservation  Officer  is  required. 

b.  In  making  the  final  determination, 
the  responsible  Federal  Offical  shall 
consider  the  effects  of  covenants  whidh 
will  encumber  the  title  and  the  extent  of 
Federal  ability  to  enforce  these 
covenants  subsequent  to  the  release 
action.  The  standard  conditions  of 
release  relative  to  the  right  of  flight, 
including  the  right  to  make  noise  frt)m 
such  activity  and  the  prohibition  against 
erection  of  obstructions  or  other  actions 
which  would  interfere  with  flight  of 
aircraft  over  than  land  released,  may  be 
considered  as  mitigating  factors  in  the 
environmental  assessment  especially 
regarding  noise  impacts  and  land  use 
compatibility.  When  the  intended  use  of 
released  land  is  consistent  with  uses 
described  and  covered  in  a  prior 
environmental  assessment,  the  prior 
data  and  analysis  may  be  used  as  input 
to  the  present  assessment  When  the 
conditions  as  set  forth  in  Chapter  10  of 
this  appendix  apply,  a  written 
reevaluation  may  be  used  to  support  the 
property  release. 

c.  In  some  cases,  another  Federal 
agency  may  be  the  lead  agency  diat  is 
responsiblie  for  the  preparation  of  an 
environmental  assessment  and 
environmental  impact  statement  if 


required.  In  these  circumstances,  the 
FAA  may  be  a  cooperating  agency.  To 
support  the  release  action,  dm  FAA  may 
then  adopt  the  environmental  document 
prepared  by  the  other  agency  in 
accordance  with  die  provisions  of  CEQ 
1506.3. 

d.  Long  term  leases  which  are  not 
related  to  aeronautical  activities  or 
airport  support  services  (i.e.. 
convenience  concessions  serving  die 
public  such  as  shelter,  ground 
transportation,  food  and  personal 
services)  and  which  require  the  FAA's 
consent  for  the  conversion  of  dedicated 
airport  property  to  the  status  of  revenue 
producing  property  have,  for  all 
practical  purposes,  the  effect  of  a 
release  and  shall  be  subject  to  an 
environmental  assessment  Long  term 
leases  are  normally  those  exce^ng  20 
years. 

36.-39.  [Reserved] 

Chapters.  Early  Planning,  Preparation 
of  ^vironmental  Assessments.  A-95 
Review,  Public  Hearings 

40.  Initiation  of  Environmental 
Process.  Hie  environmental  process 
begins  at  the  local  level  with  the  airport 
sponsor.  An  overview  of  the  process  is 
discussed  in  paragraph  11  and  a  flow 
diag^vim  is  presented  in  figure  1  at  the 
end  of  this  appendix  with  the  steps 
numbered  for  ease  of  reference.  CEQ 
1501.2  states  “Agencies  shall  integrate 
the  NEPA  process  with  other  planning  at 
the  eariiest  possible  time  to  insure  that 
planning  and  decisions  reflect 
environmental  values,  to  avoid  delays 
later  in  the  process,  and  to  head  off 
potential  conflicts.”  At  this  eariy  point 
in  time,  the  sponsor  may  be  engaged  in 
any  one  of  the  following  activities  which 
may  be  expected  to  result  in  a  Federal 
action: 

a.  An  airport  master  planning  study 
(presumably  leading  eventually  to 
approval  of  a  new  or  revised  airport 
layout  plan  or  of  a  grant  for 
construction). 

b.  An  airport  site  selection  study. 

c.  A  new  airport  layout  plan  or  a 
revision. 

d.  Formulation  of  an  airport 
development  project 

e.  Plans  to  obt^  government  land  for 
airport  purposes  throu^  a  conveyance 
under  section  23  of  the  Airport  Act 

t  Hans  to  obtain  a  release  of  airport 
land. 

41.  Sponsor's  Planning  Process. 

a.  General.  Steps  1, 2,  and  3  in  figure  1 
indicate  the  minimum  action  expected 
from  the  sponsor  to  start  the  process. 

The  sponsor  identifies  a  problem  and 
develops  conceptual  alternatives  to 
solve  it  These  first  three  steps  may 
involve  a  considerable  amount  of  effort 
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In  the  case  of  a  master  planning  study, 
for  example,  problem  identification 
would  involve  inventory,  forecasts, 
demand/capacity  analyses,  and  the 
determination  of  facility  requirements. 
The  possible  alternative  ways  to 
provide  the  required  facilities  would 
constitute  the  plaiming  alternatives. 
From  these  alternatives,  the  sponsor 
may  make  a  choice  which  is  identified 
as  the  proposed  action.  In  choosing 
among  alternatives,  environmental 
factors  play  a  role.  CEQ  1501.2(b)  states 
“Identify  environmental  effects  and 
values  in  adequate  detail  so  they  can  be 
compared  to  economic  and  technical 
analyses.”  Consequently,  in  developing 
alternatives  and  in  choosing  a  proposed 
course  of  action,  environmental 
feasibility  should  influence  choices,  as 
should  safety,  economic,  and  technical 
feasibility.  The  amount  of  environmental 
detail  at  this  early  planning  stage  should 
be  commensurate  with  other  planning 
analyses  being  undertaken  by  the 
sponsor  and  obviously  vary  greatly 
between  a  comprehensive  master 
planning  study,  for  example,  and  a  small 
development  proposal.  Vi^en  a  master 
planning  study  is  done,  the  sponsor  is 
encouraged  to  incorporate  aircraft  noise 
control  land  use  compatibility  planning 
and  other  environmental  planning 
techniques  in  the  study  as  a  basis  for 
subsequent  environmental  assessment 
Whether  it  is  possible  at  this  stage  for 
the  sponsor  to  choose  a  proposed  action 
among  alternatives  depends  upon  the 
type  and  complexity  of  the  problem.  If 
the  identified  problem  is  la^  of 
sufficient  airfield  runway  capacity  or 
need  for  a  new  airport,  the  alternatives 
may  be  numerous  and  sufficiently 
complicated  to  preclude  an  obvious 
solution  at  this  early  stage.  On  the  other 
hand,  a  problem  such  as  providing 
additional  apron  space  or  locating  a 
crash/fire/rescue  building  may  be 
simple  enough  that  relatively  little  effort 
is  required  to  identify  the  problem, 
explore  the  relatively  limited  options, 
and  choose  the  proposed  action. 

b.  Design,  Art,  and  Architectural 
/^plication. 

(1)  Design,  art,  and  architectural 
considerations  are  applicable  to  airport 
actions  involving  aiiport  location: 
extensive  earthmoving  or  other 
disruption  of  the  natural  environment  or 
aesthetic  integrity  of  an  area;  terminal 
and  access  road  development;  and  to 
any  development  which  may  affect 
sensitive  locations  such  as  parks, 
historic  sites,  or  other  public  use  areas. 
Such  considerations  shall  be  reflected  in 
any  environmental  assessment  prepared 
to  the  extent  relevant 


(2)  Applicability  may  best  be 
determined  by  early  consultation  with 
appropriate  local  or  state  art  or 
ai^tecture  councils  or  other 
organizations  having  special  interest  or 
experience  in  design,  art,  and 
ar^tecture.  The  environmental 
assessment  shall  reflect  such 
consultation  which  may  be  done  directly 
or  through  the  A->0S  clearinghouse 
coordination. 

(3)  Consideration  of  the  design  arts  in 
the  preliminary  design  stage  of  project 
development  is  encouraged  and  shall  be 
reflected  in  the  environmental 
assessment  to  the  extent  information  is 
available.  Emphasis  should  be  placed  on 
design  factors  which  will  complement 
and  support  establishment  of  functional, 
efficienC  and  safe  airport  facilities  while 
reflecting  local,  cultural,  and 
architectural  heritage  considerations. 

42.  FAA ’s  Initial  Advice  and  Review. 
FAA  personnel  in  regional  offices  and 
airports  district  offices  will  advise 
sponsors  during  the  planning  process. 
TTie  locations  and  phone  numbers  of 
these  offices  are  contained  in  Advisory 
Circiilar  150/5000-3D  (or  subsequent 
updates).  The  FAA's  ^t  required 
environmental  review  is  indicated  in 
step  4  of  figure  1.  This  review  has  two 
basic  objectives.  The  first  objective  is  to 
determine  whether  the  FAA  agrees  that 
a  problem  exists,  that  the  problem  has 
been  correctly  identified,  and  that 
appropriate  alternative  solutions  have 
been  proposed.  In  evaluating  whether 
the  proposal  has  been  properly  defined 
and  whether  the  appropriate  range  of 
actions  and  alternatives  is  being 
considered,  FAA  will  apply  CEQ  1502.4 
and  1508.25.  If  the  FAA  is  not  satisfied, 
further  consultation  with  the  sponsor 
will  be  undertaken  to  resolve  areas  of 
disagreement.  The  second  objective  of 
this  review  is  to  determine  whether  the 
proposed  action  is  one  of  categorical 
exclusion.  Both  paragraphs  23  and  24  of 
this  appendix  shall  be  examined  before 
a  final  determination  is  rendered  by  the 
FAA  that  a  proposed  action  is  a 
categorical  exclusion.  A  categorical 
exclusion  requires  no  further 
environmental  processing,  and  the 
proposed  Federal  action  may  be 
approved  by  the  FAA  decisionmaker. 

43.  Requirement  for  Environmental 
Assessment  All  proposed  actions  which 
are  not  categorical  exclusions  require  an 
environmental  assessment  prepared  by 
the  airport  sponsor.  An  environmental 
assessment  is  defined  in  CEQ  1508.9  and 
further  elaborated  on  in  1501.3  and 
1501.4.  The  completion  of  an 
environmental  assessment  shall 
normally  precede  the  FAA’s  decision  to 
prepare  an  environmental  impact 


statement  since  the  environmental 
assessment  is  a  document  used  by  the 
FAA  to  determine  whether  potential 
impacts  appear  to  be  significant  There 
are  proposals,  however,  which  normally 
require  the  preparation  of  an 
environmental  impact  statement  per 
paragraph  21  of  this  appendix  or  on 
which  the  FAA  and  the  sponsor  agree 
initially  that  impacts  will  be  significant 
In  these  cases,  the  FAA  and  sponsor 
may  determine  that  the  scoping  process 
should  not  await  completion  of  ffie 
environmental  assessment  For  these 
proposals,  the  sponsor’s  preparation  of 
the  environmental  assessment  shall  be 
done  concurrently  with  scoping  as 
allowed  in  CEQ  1501.7(b)(3].  If  tiering  is 
involved,  sponsors  should  consult 
Chapter  10  of  this  appendix  and  request 
spedal  advice  from  the  FAA  prior  to 
preparing  an  environmental  assessment 

44.  FAA  Role  in  Environmental 
Assessment  The  environmental 
assessment  process  is  shown  in  steps  7 
through  12  of  figure  1.  The  FAA  has 
responsibility  in  foiur  ways: 

a.  Advice  and  assistance  to  the  airport 
sponsor  during  the  environmental 
assessment  preparation. 

b.  Review  of  the  environmental 
assessment  (per  step  8  of  figure  1)  to 
determine  its  adequacy  for  a  public 
hearing  and  review  pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  (Revised).  At  this  time,  the  FAA 
will  insure  that  the  cover  page  of  the 
environmental  assessment  contains  a 
notification  that  the  environmental 
assessment  has  been  prepared  by  the 
sponsor  and  that  it  will  become  a 
Federal  document  only  after  it  is 
evaluated  and  signed  on  the  cover  page 
by  the  FAA  responsible  official. 

c.  Final  review  of  the  environmental 
assessment  (per  step  12  of  figure  1)  at 
which  point  the  FAA  independently 
evaluates  and  takes  responsibility  for 
the  environmental  assessment  per  CEQ 
1506.5(b).  If  not  satisfied  with  the 
environmental  assessment,  the  FAA 
may  request  the  sponsor  to  correct 
deficiencies  and  resubmit  it. 

d.  The  decision  to  prepare  either  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact  (step  13 
of  figure  1)  based  on  final  review  of  the 
environmental  assessment  and 
completion  of  certain  impact  categories 
as  necessary  to  make  ju^ements  on  the 
significance  of  anticipated  impacts. 

45.  Early  Coordination.  CEQ  1501.4(b) 
states.  “The  agency  shall  involve 
environmental  agencies,  applicants,  and 
the  public,  to  the  extent  practicable,  in 
preparing  [environmental]  assessments 
*  *  *”  and  in  section  1506.2(b) 

“Agencies  shall  cooperate  with  State 
and  local  agencies  to  the  fullest  extent 
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possible  to  reduce  duplication  between 
NBPA  €uid  State  and  local  requirements, 
unless  the  agencies  are  specifically 
barred  from  doing  so  by  some  other 
law.**  Tlie  FAA  encourages  the  sponsor 
to  undertake  early  coordination  with 
appropriate  Federal,  state,  and  local 
agencies,  industry  groups, 
environmental  agencies,  and  the 
community  in  the  environmental 
assessment  process.  Such  coordination 
shall  be  initiated  as  appropriate  during 
the  sponsor’s  planning  process  and 
development  of  alternatives  and 
continue  during  the  preparation  of  the 
environmental  assessment  prior  to  the 
formal  coordination  during  the  A-95 
review  process.  Eariy  coordination  can 
serve  a  number  of  purposes.  It  is  an  aid 
in  the  Identification  of  environmental 
impacts  and  can  help  trigger  advance 
planning  of  measures  to  mitigate 
environmental  effects,  including  changes 
in  pro|ect  design.  The  community  can  be 
provided  with  timely  information  and 
have  its  opinions  heard  at  the  eaiiiest 
formative  stage  of  the  project,  which 
may  avoid  serious  controversy  later  on. 
The  amount  of  early  coordination 
advisable  will  depend  on  the 
complexity,  sensitivity,  and  anticipated 
environmental  impacts  of  the  proposal 
Information  received  during  early 
coordination  may  be  used  in  the 
enviroiunental  assessment 

46.  Purposes  of  Environmental 
Assessment  (See  paragraph  300.) 

47.  Format  and  Content  of 
Environmental  Assessment  The 
environmental  assessment  shall 
incorporate  some  selected  items  of 
information  required  for  an 
environmental  impact  statement  in  CBQ 
1502.10.  The  information  in  the 
environmental  assessment  will  however, 
be  in  more  abbreviated  form  than  in  an 
environmental  impact  statement 
Detailed  information  on  format  and 
content  of  environmental  assessments  is 
provided  in  separate  supplemental 
guidance  material. 

48.  A-fli5  Review  Process.  (See 
paragraph  212.) 

49.  Public  Hearing. 

a.  If  a  new  airport  location,  a  new 
runway,  or  an  extension  of  an  existing 
runway  is  involved,  the  sponsor  must 
afford  the  opportunity  for  public 
hearings  as  required  by  section  16(d)(1) 
of  the  Airport  Act.  The  public  hearing 
opportunity  shall  normally  be  afford^ 
prior  to  formal  submission  of  a  sponsor’s 
environmental  assessment 

b.  In  deciding  whether  a  public 
hearing  is  appropriate  in  other  cases,  the 
FAA  and  sponsor  shall  consider  the 
provisions  of  CEQ  1506.6(c)(1)  and  (2). 

a  In  preparing  for  a  public  hearing, 
the  sponsor  is  required  to  comply  with 


the  requirements  in  S  152.73  of  die 
Federal  Aviation  Regulations. 

50.  FAA  Submission. 

a.  The  sponsor  shall  revise  die 
environmental  assessment  as  necessary 
as  a  result  of  the  A-95  review,  any 
public  hearing,  and  other  input  and  shall 
submit  a  completed  assessment  per 
paragraph  47  of  this  chapter  to  the  FAA. 
The  environmental  assessment  shall  be 
submitted,  depending  upon  the  type  of 
action  proposed,  at  any  time  in  Ae 
project  formulation  but  not  later  than  at 
submission  of  the  sponsor’s 
preapplication  for  Federal  aid  or  the 
sponsor’s  request  for  either  FAA 
approval  of  a  new  or  revised  airport 
layout  plan,  FAA  approval  of  an  airport 
location,  conveyance  of  government 
lands  for  airport  purposes  under  section 
23  of  the  Aiiport  Act,  or  FAA  approval 
of  a  release  of  airport  land. 

b.  The  FAA  may  require  corrections 
or  additional  information  from  the 
sponsor  before  accepting  the 
environmental  assessment  The  FAA’s 
acceptance  of  the  environmental 
assessment  will  be  indicated  on  the 
cover  page  by  the  signature  of  the 
responsible  FAA  official.  From  this  point 
on.  the  environmental  assessment  is  a 
Federal  document  for  which  the  FAA  is 
responsible.  The  number  of  copies  of  the 
environmental  assessment  submitted  to 
the  FAA  shall  be  determined  by 
consultation  with  the  FAA  and,  for 
findings  of  no  significant  impact  shall 
include  a  copy  designated  as  a 
reproducible  master  which  must  be  of 
go^  quality. 

c.  If  no  environmental  assessment  is 
required  by  the  FAA,  such  as  for 
runway  extensions  which  are  not  major 
runway  extensions,  and  a  public  hearing 
is  held,  the  sponsor  shall  submit  a 
written  report  to  the  FAA  which 
summarizes  the  issues  raised, 
alternatives  considered,  conclusion 
reached,  and  reasons  for  the  conclusion. 
The  spcmsor  must  furnish  a  copy  of  the 
transcript  to  the  FAA  upon  request.  ’The 
responsible  official  shall  review  the 
written  report  to  determine  whether  the 
action  should  remain  a  categorically 
excluded  action  or  whether  it  appears  to 
be  covered  by  conditions  set  forth  in 
paragraph  21, 22,  or  24  of  this  appendix. 

51.  FAA  Completion  of  Environmental 
Assessment  and  Decision. 

a.  The  FAA  is  responsible  for  making 
the  Judgment,  based  on  the 
environmental  assessment  and  any 
other  known  information,  of  whether  the 
action  choice  will  be  an  environmental 
impact  statement  or  a  finding  of  no 
si^ficant  impact  and  shall  inform  the 
sponsor  of  this  decision. 

b.  If  no  thresholds  indicating  the 
potential  for  significant  impact  are 


exceeded  for  the  proposed  action,  the 
environmental  assessment,  when 
evaluated  and  accepted  by  the  FAA, 
will  have  been  completed.  The  FAA 
decision  will  be  to  prepare  a  finding  of 
no  significant  impact 

&  If  some  thresholds  are  exceeded, 
the  environmental  assessment  may  not 
have  been  completed  when  it  is 
evaluated  and  accepted  from  the 
sponsor  by  the  FAA,  and  the  FAA  may 
not  be  able  to  make  a  decision  on  the 
appropriate  action  choice  until 
completing  further  evaluation  and 
consultation.  This  situation  may  occur 
for  two  reasons.  One  is  that  a  number  of 
thresholds  of  significance  may  produce 
borderline  cases  which  require  further 
FAA  evaluation,  in  consultation  with 
appropriate  officials  having  Jurisdiction 
and  expertise,  in  order  to  m^e  a  final 
Judgment  on  whether  impacts  are 
significant  ’The  second  reason  is  that 
there  are  some  consultations,  such  as 
the  section  7(a)  consultation  under  the 
Endangered  Species  Act  Amendments 
or  the  consultation  with  the  Advisory 
Council  on  Historic  Preservation,  wdiich 
are  required  when  specific  categories  of 
impacts  may  be  of  significant  concern 
and  for  which  the  FAA  rather  than  the 
sponsor  must  take  the  lead.  When 
enough  evaluation  and  applicable 
consdtations  have  been  completed  by 
the  FAA  to  Judge  for  each  category  of 
impact  whether  the  impact  is  sign^cant 
or  not,  the  FAA  shall  complete  the 
dociunentation  of  the  environmental 
assessment  and  make  its  decision  on  the 
action  choice. 

d.  In  order  to  minimize  overall 
environmental  processing  time,  sponsors 
should  inform  the  FAA  as  soon  as  they 
find  that  their  initial  analysis  exceeds 
thresholds  of  significance.  Consultations 
can  then  be  initiated  without  delay  and 
advice  offered  on  what  the  needs  for 
additional  information  for  more  detailed 
analyses  are  likely  to  be.  These  further 
actions  need  not  be  delayed  until  the 
sponsor’s  final  submission  of  the 
environmental  assessment  but  can  be 
pursued  simultaneously  with  the 
environmental  assessment  preparation. 

e.  To  assist  in  resolving  uncertainties 
on  whether  impacts  are  significant  it 
may  be  prudent  to  initiate  scoping  prior 
to  a  firm  final  decision  to  prepare  an 
environmental  impact  statement  and 
prior  to  issuing  a  Notice  of  Intent  per 
CEQ  1501.7.  Sroping,  under  these 
circumstances,  may  eliminate  from 
detailed  study  all  issues  as  insignificant 
and  thereby  lead  the  responsible  FAA 
official  to  determine  that  a  finding  of  no 
significant  impact  is  the  appropriate 
action  choice.  If  the  FAA  has  announced 
a  decision  to  {wepare  an  environmental 
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impact  statement  and  issued  a  Notice  of 
Intent  to  this  effect,  CEQ  1501.7(c) 
provides  the  authority  to  revise  previous 
determinations  on  the  significance  of 
impacts  when  applicable. 

62.  Availability  of  Environmental 
Assessments.  After  the  FAA  has 
evaluated  and  accepted  the 
environmental  assessment,  this 
docmnent  shall  be  made  available  to  the 
public  pursuant  to  CEQ  1506.6. 

53.-59.  {Reserved\ 

Chapter  ft  Finding  of  No  Significant 
Impact 

60.  Requirement  for  Finding  of  No 
Significant  Impact  (See  paragraph  330.) 
The  FAA  shall  evaluate  the 
environmental  assessment  to  determine 
if  an  alternative  which  provides  a  good 
solution  to  the  problem  has  no 
significant  impacts.  Unless  there  is  an 
overriding  reason  for  not  selecting  such 
an  alternative,  the  FAA  shall  then 
proceed  with  the  preparation  of  a 
finding  of  no  significant  impact  This 
decision  point  is  identified  as  step  13  in 
figure  1.  The  process  for  a  finding  of  no 
significant  impact  is  shown  in  steps  14 
tlmugh  23  in  figure  1. 

ei.  Special  considerations.  There  are 
several  special  assurances,  conclusions, 
and  findings  which  apply  to  Airport 
Development  Aid  Program  projects,  to 
projects  involving  the  use  of  section  4(f) 
lands,  to  projects  involving  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  and  to  other  environmental  areas. 

If  any  of  these  special  assurances, 
conclusions,  or  ^dings  apply  to  a 
proposed  action,  they  must  be  based  on 
appropriate  analyses  and  evidence  in 
the  finding  of  no  significant  impact, 
although  the  findings  themselves  will 
not  be  made  until  the  decision  on  the 
Federal  action  per  paragraph  67c  of  this 
chapter. 

62.  Format  and  Content  This 
information  is  given  in  separate 
supplemental  gmdance  material. 

63.  Coordination. 

a.  General.  Appropriate  Federal,  state, 
and  local  coordination  shall  be 
completed  as  described  in  Chapter  5  of 
this  appendix  for  applicable  areas  of 
environmental  consideration.  In  all 
cases,  coordination  with  the  State 
Historic  Preservation  Officer  is  required. 
In  addition,  other  informal  coordination 
as  may  be  considered  prudent  by  the 
region  may  be  carried  out  to  satisfy  the 
FAA  regarding  the  extent  of  specific 
impacts.  All  proposed  findings  of  no 
significant  impact  shall  be  reviewed  by 
affected  FAA  program  divisions  and 
staff  officials  at  the  regional  level  before 
presentation  for  approval.  Findings  of  no 
significant  impact  which  are  not  section 
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16(c)(4)  actions  may  be  approved 
without  headquarters  level  review  or 
other  formal  Federal  review  imless  such 
review  is  required  under  some  special 
purpose  law,  regulation,  or  executive 
order.  This  is  shown  as  step  15  in  figure 
1. 

b.  Section  16(c)(4)  Actions. 

(1)  Section  16(c)(4)  of  the  Airport  Act 
requires  consultation  with  DOI  and  EPA 
regarding  the  effects  which  a  new 
airport  new  runway,  or  major  runway 
extension  may  have  on  natural 
resources. 

(2)  Copies  shall  be  accompanied  by  a 
transmittal  letter  explaining  the  purpose 
of  the  consultation.  A  time  limit  for 
review  of  not  less  than  45  days  after 
receipt  of  the  letter  shall  be  established 
after  which  it  may  be  presumed  that  the 
agency  consulted  has  no  conunent. 
Differences  of  opinion  that  develop  as  a 
result  of  section  16(c)(4)  consultation 
shall  be  resolved  at  the  field  level  to  the 
extent  possible.  Unresolved  issues, 
including  objections  on  the  adequacy  of 
the  assessment  of  impacts  or 
alternatives  or  objections  to  the 
proposed  section  16(c)(4)  action,  shall  be 
identified  and  called  to  Uie  attention  of 
the  approving  official.  The  roles  of  DOI 
and  ^A  are  of  consultation,  not 
concurrence,  on  section  16(c)(4)  actions. 
After  consultation,  it  is  FAA's 
responsibility  to  give  due  consideration 
to  the  comments  received  and  to  make 
the  decision  as  to  whether  the  action 
should  be  approved  as  a  finding  of  no 
significant  impact.  Reference  steps  16 
tli^ugh  20  in  figure  1. 

c.  Special  Circumstances.  The 
responsible  official  shall  determine  if 
the  circtunstances  in  CEQ  1501.4(e)(2) 
apply.  The  30-day  public  review  period 
may  run  concurrently  with  the  Federal 
review  for  section  16(c)(4)  actions. 

64.  Approval. 

a.  The  decision  to  approve  a  finding  of 
no  significant  impact  may  be  made  by 
the  FAA  approving  official.  In  addition 
to  the  information  on  format  and  content 
provided  in  separate  guidance  material, 
the  final  document  shall  include  other 
material  which  contributes  to  the 
finding,  including  documentation  of  EPA 
and  DOI  coordination  for  16(c)(4) 
actions. 

b.  Section  16(c)(4)  coordinations 
require  review  by  the  regional  counsel 
for  legal  sufficiency.  If  a  proposal 
involves  section  4(f),  the  finding  of  no 
significant  impact  shall  also  be 
reviewed  for  legal  sufficiency  by  the 
regional  counsel  (steps  19  and  20,  figure 
1). 

c.  The  Federal  approval  shall  include 
the  following: 
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After  careful  and  thorough  consideration  of 
the  facts  contained  herein,  the  undersigned 
finds  that  the  proposed  Federal  action  is 
consistent  with  eidsting  national 
environmental  policies  and  objectives  as  set 
forth  in  section  101(a)  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA)  and 
that  it  will  not  significantly  affect  the  quality 
of  the  human  environment  or  otherwise 
include  any  condition  requiring  consultation 
pursuant  to  section  102(2)(C)  of  NEPA 

Approved: - 

Date:  - : - 

Disapproved:  - 

Date:  - 

65.  Final  Distribution.  After  a  finding 
of  no  significant  impact/section  16(c)(4) 
coordination  is  approved,  the  region 
shall  send  one  copy  of  the  approved 
package  to  EPA,  DOI  (in  Washington). 
CAB  (for  air  carrier  airports),  and  API^ 
600  for  record  purposes.  (If  no  changes 
have  been  made  since  the  circulation  of 
the  package,  no  additional  copy  of  the 
circulated  document  need  be  included  in 
the  final  package  sent  to  APP-600.) 
Otherwise,  distribution  of  approved 
findings  of  no  significant  impact  outside 
the  region  is  not  required.  However,  the 
document  shall  be  made  available  upon 
request  per  CEQ  1506.6  (step  21,  figure 
1). 

66.  Public  Availability.  CEQ 
1501.4(e)(1)  states  “The  agency  shall 
make  the  ^ding  of  no  significant  impact 
available  to  the  affected  public  as 
specified  in  section  1506.6.”  Copies  of 
^dings  of  no  significant  impact  shall  be 
provided,  on  request,  free  of  charge  or  at 
a  fee  commensurate  with  the  cost  of 
reproduction  (step  22,  figiu«  1).  (Also 
see  paragraph  335.) 

67.  Decision  and  Implementation. 

a.  Immediately  following  the  approval 
of  a  finding  of  no  significant  impact,  the 
decision  may  be  made  on  the  Federal 
action  (step  23,  figure  1). 

b.  Mitigation  measures  which  were 
made  a  condition  of  approval  of  the 
finding  of  no  significant  impact  shall  be 
included  in  the  decision  as  well  as  the 
steps  taken  to  assure  appropriate 
commitment  and  follow-up  of  mitigation 
measiu^s.  Proposed  changes  in  or 
deletions  of  mitigation  measures  which 
were  a  condition  of  approval  of  the 
finding  of  no  significant  impact  must  be 
reviewed  by  the  same  FAA  offices 
which  reviewed  the  original  document 
and  must  be  approved  by  the  official 
who  originally  approved  the  finding  of 
no  significant  impact. 

c.  A  record  of  decision  is  not  required 
for  findings  of  no  significant  impact 
However,  prior  to  the  Federal  action  and 
based  upon  the  data  presented  in  the 
finding  of  no  significant  impact  the 
decisionmaker  must  reach  and 
docmnent  the  appropriate  conclusions, 
findings,  or  assurances.  These 
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assurances  shall  be  incorporated  in  a 
letter  or  other  documentation  attached 
to  the  Federal  action  and  signed  by  the 
FAA  decisionmaker. 

d.  If  the  decisionmaker  wishes  to  take 
an  action  which  was  included  as  an 
alternative  in  the  finding  of  no 
significant  impact  and  which  involves  a 
special  interest  (e.g..  section  4(f)  land, 
endangered  spedes,  wetlands,  historic 
site,  or  others),  the  FAA  shall  first 
complete  any  required  evaluation  and 
consultation  that  has  not  been  done, 
supplementing  the  original  finding  of  no 
si^ficant  impact,  prior  to  taking  the 
action.  Supplements  to  findings  of  no 
significant  action  shall  be  reviewed  and 
approved  as  appropriate  for  the  type  of 
action  (i.e.,  whether  or  not  pursuant  to 
section  16(c)(4)). 

e.  If  the  alternative  on  which  the 
dedsionmaker  now  wishes  to  take 
action  has  potential  significant  impacts, 
the  FAA  shall  issue  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement  and  commence  scoping. 

68.-60.  [I^served] 

Chapter  7.  Environmental  Impact 
Statement  Preparation 

70.  General.  This  chapter  and  the 
subsequent  two  chapters  describe  the 
preparation,  content,  and  processing  of 
an  environmental  impad  statement 
pursuant  to  section  102(2)(C)  of  NEPA. 
The  process  leading  to  a  decision  by 
FAA  to  prepare  an  environmental 
impad  statement  is  described  in 
Chapter  5  of  this  appendix.  This  chapter 
explains  the  purpose  of  an 
environmental  impact  statement  and  the 
manner  in  which  it  is  to  be  prepared.  It 
describes  the  scoping  process,  the 
assigiunent  of  responsibilities  for  input, 
and  contracting  for  environmental 
impact  statement  preparation  (see  steps 
24  through  29  in  figure  1). 

71.  Purpose.  The  purpose  of  an 
enviroiunental  impact  statement  is 
contained  in  CEQ  1502.1. 

72.  Implementation. 

a.  To  achieve  the  purpose  in  CEQ 
1502.1,  environmental  impact  statements 
are  to  be  prepared  in  the  manner 
prescribed  in  CEQ  1502.2. 

b.  Paragraph  310  describes  the 
requirement  for  the  interdisciplinary 
approach  in  preparation  of 
environmental  impact  statements. 

c.  Other  sections  of  the  CEQ 
Regulations  which  apply  generally  to  the 
preparation  of  environmental  impact 
statements  and  their  application  to 
airport  actions  include  sections  1502.4(a) 
and  (b),  1502.5,  and  1502.8.  For  airport 
actions,  formal  preparation  shall 
normally  commence  with  the  scoping 
process  immediately  after  it  is 
determined  by  the  FAA  responsible 


offidal  at  the  region  or  airports  distrid 
office  level  that  an  environmental 
impact  statement  is  necessary.  This 
dedsion  point  is  identified  in  the  flow 
diagram  (figure  1)  as  step  13.  Nothing  in 
this  order  shall  predude  earlier 
commencement  of  the  gathering  of 
information  and  preparation  for  the 
scoping  process  as  described  in 
paragraph  74,  below. 

73.  Limitations.  CEQ  1506.1  deals  with 
limitations  on  actions  during  the  NEPA 
process. 

74.  Scoping. 

a.  The  responsible  offidal  shall 
assume  a  key  role  in  managing  the 
preparation  of  an  environmental  impact 
statement  (In  the  context  of  scoping  the 
responsible  offidal  is  the  offidal  in 
charge  of  preparation  of  the 
environment^  impact  statement  for  the 
lead  agency.  Where  joint  lead  agendas 
are  involved,  the  other  agency(s]  may 
share  in  the  responsibility  for  scoping 
with  the  FAA.)  Scoping  is  a  major 
element  The  responsible  offidal  shall 
take  the  lead  in  the  scoping  process, 
induding  issuing  the  notice  of  intent, 
inviting  the  participation  of  other 
agencies  and  interested  persons 
pursuant  to  CEQ  1501.7  (a)(1), 
determining  the  issues  to  be  analyzed  in 
depth,  and  assigning  responsibilities  for 
inputs  to  the  enviroiunental  impact 
statement  CEQ  1501.7  further  describes 
these  steps  in  detail 

b.  Establishing  a  clear  definition  of  the 
Federal  action,  the  alternatives,  and  the 
impacts  needing  detailed  study  (as  well 
as  those  which  do  not)  early  in  the 
scoping  process  should  help 
considerably  in  managing  the 
environmental  impact  statement 
preparation  process. 

75.  Assigning  Responsibilities. 

a.  An  integral  part  of  the  scoping 
process  is  the  allocation  of  assignments 
for  preparation  of  the  environmental 
impact  statement  by  the  responsible 
official  among  the  lead  and  cooperating 
agencies  (step  26  in  figure  1).  This 
process  is  intended  to  assure,  among 
other  things,  that  applicable 
environmental  permits,  licenses,  and 
other  consultation  requirements  are 
identified  in  the  environmental  impact 
statement 

b.  Federal  agencies  which  shall  be 
invited  by  the  responsible  official  to  be 
cooperating  agencies  are  those  with 
jurisdiction  by  law  in  areas  which  may 
be  affected  by  airport  development 

c.  Federal  agencies  with  special 
expertise  may  also  be  asked  to  be 
cooperating  agencies. 

d.  If  a  Federal  agency  that  is 
requested  to  be  a  cooperating  agency 
replies  pursuant  to  CEQ  1501.6(c)  that  it 
will  not  participate,  two  copies  of  such 


letter  shall  be  sent  to  APP-600  which 
will  forward  one  copy  to  the  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs.  ^1.  A  copy  of  the 
draft  environmental  impact  statement 
shall  be  sent  to  such  agency.  If  that 
agency  has  adverse  comments  on  the 
di^  the  matter  shall  be  referred  to 
APP-600  for  subsequent  discussion  with 
CEQ  through  P-1. 

76.  Contracting. 

a.  Chapter  2  of  this  appendix 
describes  in  general  the  requirements 
and  resonsibilities  of  the  FAA  and  state 
and  local  agencies  in  meeting  the 
requirements  of  NEPA  and  the  CEQ 
Regulations.  The  degree  to  which  state 
and  local  agencies  can  be  involved  is 
dependent  upon  whether  a  state  agency 
has  statewide  jurisdiction  or  what  type 
of  state  or  local  environmental  laws  or 
regulations  exist  These  distinctions  are 
important  in  determining  what  roles 
agencies  may  play  in  the  preparation  or 
contracting  for  the  preparation  of  an 
environmental  impact  statement  as 
discussed  below. 

b.  (1)  State  agencies  with  statewide 
juris^ction  pursuant  to  section  102(2)(D) 
of  NEPA  may  act  as  joint  lead  agencies 
for  the  preparation  of  the  environmental 
impact  statement  as  long  as  the  FAA 
furnishes  guidance  and  participates  in 
such  preparation  and  independently 
evaluates  the  statement  prior  to  its 
approval  and  adoption  (reference  NEPA, 
section  102(2)(D)(ii)  and  (iii).  (Also,  see 
paragraph  31  for  the  definition  of  NEPA 
102(2)(D)  states.) 

(2)  Agencies  subject  to  state  or  local 
requirements  comparable  to  NEPA  shall 
be  joint  lead  agencies  (unless 
specifically  barred  by  some  other  law) 
in  cooperation  with  FAA.  Such 
cooperation,  in  the  words  of  CEQ 
1506.2(c),  “.  .  .  shall  to  the  fullest  extent 
possible  include  joint  environmental 
impact  statements.** 

(3)  State  or  local  agencies  which  do 
not  qualify  as  lead  agencies  under  the 
conditions  given  in  (1)  and  (2)  above 
may  not  be  lead  agencies  but  may  be 
cooperating  agencies  if  they  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  environmental  impacts 
involved 

c.  Paragraph  206  contains  more 
specific  instructions  on  use  of 
contractors. 

77.  Use  of  Information. 

a.  CEQ  1506.5(c)  specifically  prc'.ides 
“Nothing.  .  .  is  intended  to  prohibit  any 
agency  ^m  requesting  any  person  to 
submit  information  to  it  or  to  prohibit 
any  person  from  submitting  information 
to  any  agency.** 

b.  The  use  of  information  obtained  in 
the  manner  set  forth  above  may  obviate  j 
the  need  for  extensive  contractual  ^ 
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efforts  in  preparing  an  environmental 
impact  statement.  It  must  be  cautioned, 
however,  that  any  information  received 
from  the  airport  sponsor  or  others  shall 
be  used  only  after  evaluation  and 
acceptance  of  its  contents  by  the  FAA. 
Further,  to  the  extent  that  the 
information  represents  a  significant 
background  paper,  the  names  and 
qualifications  of  those  persons  primarily 
responsible  for  its  preparation  together 
with  the  identification  of  persons 
responsible  for  particular  analyses  shall 
be  listed  for  incorporation  in  the  list  of 
preparers  of  the  environmental  impact 
statement  (see  paragraph  87  in  Chapter 
8  of  this  appendix). 

78.  Preparation  of  a  Draft 
Environmental  Impact  Statement  As  a 
result  of  the  scoping  process,  the 
responsible  official  should  have  a 
detailed  analysis  of  the  significant 
issues  and  impacts  from  the  various 
cooperating  agencies  and  others  who 
were  assigned  responsibilities  as 
described  in  paragraph  75  of  this 
chapter.  The  responsible  official’s  task 
of  preparing  the  environmental  impact 
statement  at  this  point  involves  collating 
the  results,  conducting  a  detailed 
evaluation,  and  adding  the  necessary 
cover  sheet,  summary,  etc.  as  may  be 
needed  to  complete  die  document  and 
prepare  it  for  circulation.  If  a  contractor 
has  been  hired  to  prepare  the 
environmental  impact  statement,  the 
responsible  official  is  still  required  to 
independendy  evaluate  the  statement 
and  be  responsible  for  its  scope  and 
contents.  When  in-house  expertise  is 
insufficient  to  evaluate  independendy,  it 
may  be  necessary  to  supplement  FAA 
expertise  with  either  cooperating  agency 
or  independent  contractor  assistance. 

79.  [Reserved] 

Chapters.  Enviroiunental  Impact 
Statement  Contents 

80.  General  Paragraph  340  refers  to 
Attachment  2  of  IK>T  Order  S610.1C  for 
information  about  the  format  and 
contents  of  environmental  impact 
statements.  Detailed  information  for 
airport  actions  is  provided  in  separate 
supplemental  material. 

81. -86.  [Reserved] 

87.  List  of  Preparer,  List  of  Parties  to 
Whom  Sent 

a.  CEQ  1502.17  provides  information 
on  the  list  of  preparers  to  be  included  in 
an  environmental  impact  statement 

b.  A  list  of  agencies  and  organizations 
and  persons  to  whom  copies  of  the 
statement  have  been  sent  shall  also  be 
included. 

88.  Index  and  Appendices. 

a.  An  index  shall  be  included  at  the 
end  of  an  environmental  impact 


statement  to  assist  the  reader  and 
facilitate  review. 

b.  See  CEQ  1502.18  for  information  on 
appendices. 

89.  Miscellanous.  CEQ  1502.21,  .22, 
and  .24  discuss  in  detail  “Incorporation 
by  reference,”  “Incomplete  or 
unavailable  information,"  and 
“Methodology  and  scientific  accuracy,” 
respectively.  These  sections  should  be 
reviewed  for  appropriate  treatment  of 
these  instructions  in  an  environmental 
impact  statement 

Chapters.  Environmental  Impact 
Statement  Processing 

90.  General 

a.  This  chapter  applies  to  proposed 
Federal  actions  requiring  an 
environmental  impact  statement.  The 
process  for  an  environmental  impact 
statement  is  shown  in  steps  30  through 
46  of  figure  1. 

b.  For  information  on  internal  FAA 
review,  see  paragraph  320. 

c.  For  adoption  of  another  agency’s 
environmental  impact  statement  refer  to 
CEQ  1506.3. 

91.  Distribution  for  Federal  Review  of 
Draft  Environmental  Impact  Statements. 
The  FAA  region  or  airports  district 
office  shall  distribute  the  draft 
environmental  impact  statement  per 
steps  30  through  35  of  figure  1.  Five 
copies  of  the  draft  environmental  impact 
statement  including  the  A-05  comments 
and  the  summary  sheet  are  to  be 
forwarded  to  the  Office  of  Airport 
Planning  and  Programming,  APP-600, 
which  shall  be  responsible  for  further 
distribution  within  the  FAA  and  the 
Office  of  the  Secretary  of 
Transportation.  For  i^ormation  on 
distribution  and  coordination  for 
intergovernmental  review,  filing  with 
EPA,  availability  to  the  public,  and 
comment  periods,  see  paragraphs  323 
and  325. 

92.  Comments  on  the  Draft 
Environmental  Impact  Statement  (See 
paragraph  324.) 

93.  Recirculation  of  the  Draft  CEQ 
1502.9(a)  identifies  when  it  is  necessary 
to  cirt^ate  a  revised  draft 

94.  Preparation  and  Review  of  Final 
Enviroiunental  Impact  Statements. 

a.  Final  environmental  impact 
statements  shall  be  prepared  in 
accordance  with  1503.4  (step  36  in 
figure  1). 

b.  The  environmental  impact 
statement  shall  include  evidence  and 
required  consultation  to  support  any 
assmances  if  applicable  to  the  Federal 
action.  The  assurances  themselves  will 
not  be  made  until  the  record  of  decision. 

c.  CEQ  1504  establishes  procedures 
for  “environmental  referrals”  to  CEQ  by 
Federal  agencies  with  disagreements  on 


the  environmental  effects  of  a  proposal 
When  a  notice  of  intended  referral  has 
been  received  on  an  Airports  Program 
environmental  impact  statement,  a  copy 
of  the  notice  shall  be  forwarded  to  AI^ 
600  which  will  advise  P-1.  Every  effort 
shall  be  made  to  resolve  the  issues  prior 
to  processing  the  final  environment^ 
impact  statement  Resolution  of  issues 
shall  be  documented  in  the  final 
statement  Notification  in  writing  to  the 
FAA  from  the  referring  agency 
indicating  that  its  objections  have  been 
resolved  shall  be  obtained  to  obviate  the 
requirement  for  concurrence  in  the  final 
statement  by  P-1. 

95.  Approval  of  Final  Enviroiunental 
Impact  Statements. 

a.  Delegation  to  FAA.  Final  approval 
authority  on  environmental  impact 
statements  for  airport  actions  has  been 
delegated  to  the  FAA  but  subject  to 
prior  concurrence  by  the  Assistant 
Secretary  for  Policy  and  International 
Affairs,  P-1,  for  certain  categories  of 
actions.  P-1  requires  that  a  ^aft  record 
of  decision  accompany,  but  not  be  part 
of,  any  final  statement  lent  through  that 
office  for  concurrence.  This  draft  record 
of  decision  is  for  environmental  review 
purposes  only  and  does  not  constitute  a 
review  by  P-1  of  the  Airports  Program’s 
project  or  funding  decision.  This  ^aft 
record  of  decision  shall  state  what  the 
FAA’s  preferred  alternative  is,  include 
the  information  specified  in  CEQ  1505.2 
(b)  and  (c),  indicate  what  environmental 
commitments  (if  any)  are  to  be  included 
as  a  condition  for  a  favorable  decision 
on  the  preferred  alternative  and  how 
these  be  implemented  (e.g.,  special 
condition  in  grant  agreement,  property 
conveyance  deed,  plans  and 
specifications),  and  incorporate 
proposed  applicable  assurances.  The 
draft  record  of  decision  need  not  include 
project  or  funding  information  which  is 
not  relative  to  environmental  approval 
Actions  requiring  concurrence  by  the 
Office  of  the  Secretary  of  Transportation 
on  the  final  statement  are  identified  in 
paragraph  377. 

b.  Airports  Program  Approval 
Authority. 

(1)  The  Associate  Administrator  for 
Aiiports  has  final  impact  statement 
approval  authority  for  any  action  in  the 
categories  specified  in  paragraph  377, 
subject  to  prior  review  for  legal 
sufficiency  by  the  Chief  Counsel  and 
concurrence  by  the  Assistant  Secretary 
for  Policy  and  International  Affairs. 

(2)  The  Assistant  Secretary  may 
determine,  after  review  of  a  draft 
statement,  that  a  final  statement  on  an 
action  covered  by  paragraph  377  can  be 
processed  without  prior  concurrence  by 
that  office.  In  such  case,  the  approval 
authority  by  the  Associate 
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Administrator  for  Airports  may  be 
delegated  to  the  region  on  a  case*by* 
case  basis. 

(3)  Those  actions  in  (2)  above  for 
wUch  the  Associate  Administrator  for 
Airports  has  delegated  approval 
authority  and  all  other  environmental 
impact  statements  may  be  approved  by 
the  regional  director  or  his  designee. 
Approval  may  be  given  after  review  for 
legal  sufficiency  by  regional  counsel  and 
subject  to  prior  concurrence  by  the 
Dirrotor,  C)ffice  of  Airport  Planning  and 
Programming,  and  the  Chief  Counsel, 
when  such  concurrence  is  deemed 
necessary  upon  headquarters’  review  of 
the  draft  statement  or  when  requested 
by  the  regional  director.  All  actions 
involving  section  4(f)  of  the  DOT  Act  are 
subject  to  review  for  legal  sufficiency  by 
Chief  Counsel  in  headquarters  (steps  37 
through  45,  figure  1). 

c.  Headquarters  Review. 

(1)  When  final  approval  of  an 
environmental  statement  is  retained  in 
headquarters,  the  headquarters 
coordination  is  initiated  when 
statements  are  received  in  the  Office  of 
Airport  Planning  and  Programming. 
Copies  are  forwarded  by  APP-600  to  the 
Office  of  the  Chief  Counsel  for  review 
for  legal  sufficiency,  and  then  to 
appropriate  elements  of  the  Office  of  the 
Secretary  of  Transportation  when 
required  for  review  and  concurrence, 
with  a  request  for  response  within  15  to 
30  days,  depending  upon  the  complexity 
of  the  statement.  During  headquarters 
review,  the  statement  is  revised  as 
necessary  or  information  added.  The 
statement,  with  any  comment,  is  then 
submitted  to  the  Associate 
Administrator  for  Airports  for  approval 
(steps  38  through  41,  figure  1). 

(2)  When  approval  authority  is 
delegated  to  the  regional  director  and 
concurrence  by  headquarters  is 
requested,  two  copies  are  to  be 
forwarded  to  APP-600  for  action  (step  44 
in  figure  1). 

d.  Approval.  As  the  mechanism  for 
approval  of  a  final  statement,  a 
dedaration  approximately  as  follows 
shall  be  added  to  the  summary. 

Signature  and  date  blocks  shall  be 
added  for  the  concurrence  of 
appropriate  offices  and  approval  or 
disapproval  of  the  approving  official 
(step  41  or  45,  figiire  1). 

“After  careful  and  thorough 
consideration  of  the  facts  contained 
herein  and  following  consideration  of 
the  views  of  those  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  the 
environmental  impacts  described,  the 
undersigned  finds  that  the  proposed 
Federal  action  is  consistent  with 
existing  national  environmental  policies 


and  objectives  as  set  forth  in  section 
101(a)  of  the  National  Environmental 
Policy  Act  of  1969.” 

96.  Notification  and  Distribution  of 
Approved  Final  Environmental  Impact 
Statement 

a.  General.  Distribution  by  the  region 
or  airports  district  office  of  approv^ 
final  statements  to  EPA,  other  agencies 
and  organizations,  and  the  public  shall, 
insofar  as  possible,  be  simidtaneous  so 
as  to  avoid  unnecessary  inquiries  and 
insure  that  all  interested  parties  have  a 
fair  opportunity  to  review  the 
documentation  (step  46  in  figure  1).  If 
there  have  been  only  minor  changes  to 
the  draft,  the  procedure  in  CEQ  1503.4(c) 
may  be  used  for  circulation  of  less  than 
the  entire  document  The  region  shall 
notify  APP-600  when  distribution  has 
been  completed.  For  information  on 
other  distribution,  filing  with  EPA,  and 
availability  to  the  public,  see  paragraph 
380. 

b.  CEQ  1506.10(b)  identifies  when  a 
final  decision  may  be  made.  CEQ 
1503.1(b)  contains  further  advice  relative 
to  the  final  decision. 

97.  Other  Availability  of  Final 
Statements.  (See  paragraph  379.) 

98.  Decision. 

a.  Following  the  review  periods 
prescribed  in  CEQ  1506.10,  the  FAA 
decisionmaker  may  make  a  decision  on 
the  Federal  action  (see  steps  47  through 
53  of  figiire  1).  The  environmental 
impact  statement  and  other 
environmental  documents  shall  be 
included  in  the  administrative  record 
and  made  available  to  the 
decisionmaker.  CEQ  1505.2  requires  a 
record  of  this  decision  and  specifies 
information  to  be  included  in  the  record 
of  decision.  CEQ  1505.2(b)  states  “An 
agency  may  discuss  preferences  among 
alternatives  based  on  relevant  factors 
including  economic  and  technical 
considerations  and  agency  statutory 
missions.” 

b.  The  record  of  decision  shall  include 
any  mitigation  meas\u*es  which  were 
made  a  condition  of  the  approval  of  the 
environmental  impact  statement 
Proposed  changes  in  or  deletions  of 
mitigation  measures  which  were  a 
conation  of  approval  of  the 
environmental  impact  statement  shall  be 
reviewed  by  the  same  FAA  offices 
which  reviewed  the  final  statement  and 
must  be  approved  by  the  environmental 
impact  statement  approving  official. 

c.  If  the  decisionmaker  wishes  to  take 
an  action  which  was  included  within  the 
range  of  alternatives  of  an  approved 
environmental  impact  statement  but 
was  not  the  agency’s  preferred 
alternative  as  identified  in  the  final 
statement,  the  decisionmaker  shall  first 
coordinate  a  new  draft  record  of 


decision  for  concurrence  with  the  same 
FAA  and  DOT  offices  whose 
concurrence  was  required  for  approval 
of  the  final  statement  These  offices  may 
concur  without  comment  may  concur  on 
the  condition  that  specific  mitigation 
measures  be  incorporated  in  the  record 
of  decision,  may  request  that  a 
supplement  to  ffie  environmental  impact 
statement  be  prepared  and  circulated,  or 
may  nonconcur.  The  decisionmaker 
shall  not  approve  the  Federal  action 
over  a  nonconcurrence. 

d.  If  the  alternative  the  decisionmaker 
now  wishes  to  take  action  on  involves  a 
special  interest  (e.g.,  section  4(f)  land, 
endangered  species,  wetlands,  Ustoric 
sites,  or  others),  the  FAA  shall  first 
complete  any  required  evaluation  and 
consultation  that  has  not  been  done, 
supplementing  the  original 
environmental  impact  statement,  prior 
to  taking  the  action.  Supplements  to 
environmental  impact  statements  shall 
be  reviewed  and  approved  in  the  same 
manner  as  the  ori^al  document. 

99.  Implementation  of  Environmental 
Commitments.  (See  paragraph  391.) 

Chapter  10.  Tiering.  Time  Limitations, 
Written  Reevaluations,  Supplements 

100.  General.  After  a  draft  or  final 
environmental  impact  statement  or  a 
finding  of  no  significant  impact  has  been 
prepared,  there  are  circumstances  which 
involve  further  environmental 
documentation.  These  are  discussed  in 
the  following  paragraphs. 

101.  Tiering. 

a.  Tiering  is  defined  in  CEQ  1508.28 
and  further  discussed  in  CEQ  1500.4(i), 
1502.4(d).  and  1502.20. 

b.  In  the  Airports  Program,  tiering  is 
most  applicable  in  the  circumstances 
listed  below.  Care  must  be  exercised 
when  tiering  not  to  separate  actions 
which  are  functionally  related  and  have 
no  independent  utility. 

(1)  Program  statements  (as  for  new 
le^slation  or  a  new  National  Airport 
System  Plan)  followed  by  site  specific 
statements  as  required. 

(2)  Environmental  documents  resulting 
from  master  planning  covering  specific 
short  term  projects,  in  a  long  term 
development  context  to  be  followed  at 

a  later  time  when  further  specific 
projects  become  ripe  for  decision. 

(3)  Environmental  documents  for 
airport  location  approvals  to  be 
followed  at  a  later  time  by  specific 
development  projects  as  die  need 
develops.  The  subsequent 
environmental  analysis  or  statement  * 
will  then  focus  on  the  development 
which  is  proposed  for  decision  and 
exclude  ^m  consideration  the  issue  of 
airport  location  (including  other  airport 
sites  as  reasonable  alternatives  to  the 


2274 


Federal  Register  /  VoL  45.  No.  7  /  Thursday,  January  10.  1980  /  Notices 


proposed  action)  since  this  has  already 
been  decided. 

(4)  Environmental  documents  for 
airport  layout  plan  approvals. 

c.  For  instructions  relative  to 
summarizing,  referencing,  and  making 
available  previously  tiered 
environmental  dociunents,  see  CEQ 
1502.20. 

102.  Time  Limitations  for 
Environmental  Documents. 

a.  The  time  limitations  below  have 
been  established  for  all  DOT 
enviroiunental  impact  statements.  The 
time  limitations  in  subparagraph  (2) 
apply  to  final  environmental  impact 
statements  approved  after  July  30, 1979, 
and  apply  effective  July  30, 1982,  to  final 
statements  approved  prior  to  July  30. 
1979. 

(1)  A  draft  enviromnental  impact 
statement  may  be  assumed  valid  for  a 
period  of  three  years.  If  the  final 
statement  is  not  submitted  within  three 
years  from  the  date  of  the  draft 
statement  circulation,  a  written 
reevalation  of  the  draft  shall  be 
prepared  by  the  responsible  Federal 
official  to  determine  whether  the 
consideration  of  alternatives,  impacts, 
existing  environment,  and  mitigation 
measures  set  forth  in  the  draft  statement 
remain  applicable,  accurate,  and  valid. 

If  there  have  been  changes  in  these 
factors  which  would  be  significant  in  the 
consideration  of  the  proposal,  a 
supplement  to  the  draft  statement  or  a 
new  draft  statement  shall  be  prepared 
and  circulated. 

(2)  With  regard  to  approved  final 
impact  statements,  four  sets  of 
conditions  have  been  established: 

(a)  If  major  steps  toward 
implementation  of  the  proposed  action 
(such  as  the  start  of  construction, 
substantial  acquisition,  or  relocation 
activities)  have  not  commenced  wnthin 
three  years  from  the  date  of  approval  of 
the  final  statement,  a  written 
reevaluation  of  the  adequacy,  accuracy, 
and  validity  of  the  final  statement  shall 
be  prepared.  If  there  have  been 
significant  changes  in  the  proposed 
action,  the  affected  environment 
anticipated  impacts,  or  proposed 
mitigation  measures,  a  new  or 
supplemental  environmental  impact 
statement  shall  be  prepared  and 
circulated. 

(b)  If  the  proposed  action  is  to  be 
implemented  in  stages  or  requires 
successive  Federal  approvals,  a  written 
reevaluation  of  the  continued  adequacy, 
accuracy,  and  validity  of  the  final 
statement  shall  be  made  at  each  major 
approval  point  which  occurs  more  than 
three  years  after  approval  of  the  final 
statement  and  a  new  supplemental 
statement  prepared,  if  necessary. 


(c)  If  major  steps  toward 
implementation  of  the  proposed  action 
have  not  occurred  within  the  timefi*ame 
(if  any)  set  forth  in  the  final  statement 
or,  if  no  timefi'ame  is  set  forth,  within 
five  years  from  the  date  of  approval  of 
the  ^al  statement,  the  written 
reevaluation  required  by  (a)  or  (b)  above 
shall  be  referred  to  the  same  concurring 
authority  that  concurred  in  the 
environmental  impact  statement. 

(d)  If  the  proposed  action  has  been 
restrained  or  enjoined  by  court  order  or 
legislative  process  after  approval  of  the 
final  statement,  the  five-year  period  may 
be  extended  by  the  time  equal  to  the 
duration  of  the  injimction,  restraining 
order,  or  legislative  delay. 

b.  For  Aiiports  Program 
environmental  actions,  the  above  time 
limitations  shall  also  apply  to 
preliminary  section  16(c)(4)  findings  of 
no  significant  impact  which  have  been 
circulated  to  EPA  and  DOI  and  to  final 
approved  section  16(c)(4)  findings  of  no 
si^iificant  impact. 

103.  Written  Reevaluations.  When 
required  by  paragraphs  102a(l),  a(2)(a), 
and  a(2)(b)  above,  the  responsible 
official  shall  prepare  a  written 
reevaluation  of  ffie  continued 
applicability,  adequacy,  accuracy,  and 
validity  of  a  draft  or  final  impact 
statement.  There  is  no  requirement  for  a 
specific  format  or  content,  for 
coordination,  or  for  publication  of  this 
written  reevaluation.  It  shall  include  the 
name  of  the  FAA  responsible  official 
and  the  date  prepared  and  shall  become 
part  of  the  administrative  record  on  the 
action.  No  further  processing  is  required 
unless  the  written  reevaluation  indicates 
that  a  supplemental  or  new  draft  or  final 
impact  statement  is  necessary. 

104.  Supplements. 

a.  CEQ  1502.9(c)  describes  the 
circumstances  wldch  require  the 
preparation  of  supplements  to  draft  or 
final  impact  statements. 

b.  A  diange  in  the  proposed  action,  in 
the  environmental  circiunstances,  or  in 
the  agency’s  decision  (reference 
paragraph  98  of  this  appendix)  may 
cause  a  supplement  to  a  draft  or  final 
impact  statement  to  be  prepared  soon 
after  the  original  document  If  a 
reasonable  alternative  which  is 
significantly  different  fr^m  alternatives 
considered  in  the  draft  is  identified,  a 
supplement  shall  be  prepared.  A 
supplement  is  not  required  if  the  only 
change  is  the  development  of  additional 
data,  provided  such  data  are  not  in 
conflict  with  the  environmental  impact 
statement.  In  other  cases,  a 
supplemental  may  be  required  because 
the  time  limitation  on  an  environmental 
document  has  been  exceeded  and  a 
written  evaluation  has  indicated  that  the 


contents  of  the  original  document  are 
not  longer  applicable,  adequate, 
accurate  or  valid  per  paragraph  102  of 
this  chapter. 
anjjNO  cooc  wio-is-m 
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Appmidix  7.  Environment  and  Energy 

1.  General.  The  OfBce  of  Environment 
and  Energy  (AEE)  is  the  focal  point  for 
all  aviation-relat^  environmental  and 
energy  programs  within  the  agency.  The 
Office  of  Environment  and  Energy  is 
responsible  for  noise  and  aircraft 
emissions  rulemaking  and  for 
establishing  agency  policies  in  these 
areas.  The  office  idfiates,  conducts,  and 
sponsors  a  broad  range  of  monitoring 
and  R.  &  D.  activities  in  support  of  these 
functions.  In  addition,  the  Office  of 
Environment  and  Energy  provides 
environmental  assessment  guidance  to 
all  regions,  offices,  services  and  other 
subunits  of  the  agency,  other  Federal 
agencies  and  State  and  local 
organizations. 

2.  Environmental  Responsibilities,  a. 
Noise.  The  Office  of  Environment  and 
Energy  after  consulting  with  the 
Secretary  of  Transportation  and  the 
Environmental  Protection  Agency  (EPA) 
prescribes  and  amends  standards  for  the 
measurement  of  aircraft  noise  and  sonic 
boom  and  prescribes  and  amends  such 
regulations  as  necessary  to  provide  for 
the  control  and  abatement  of  aircraft 
noise  and  sonic  boom.  In  prescribing 
and  amending  standards  and  regulations 
the  FAA  shall:  (1)  Consider  relevant 
available  data;  (2)  consult  with 
appropriate  Federal,  State,  and 
interstate  agencies:  (3)  consider  if  the 
proposed  standards  or  regulation  is 
consistent  with  the  highest  degree  of 
safety:  (4)  consider  whether  the 
proposed  standard  or  regiilation  is 
economically  reasonable, 
technologically  practicable,  and 
apopriate  to  the  type  design;  and  (5) 
consider  the  extent  to  which  such 
standard  or  regulation  will  afford 
present  and  future  relief  and  protection 
to  the  public  health  and  welfare.  No 
exemption  may  be  granted  with  respect 
to  any  standaid  or  regulation  without 
consultation  with  EPA  before  such 
exemption  is  granted,  except  those 
Involving  safety  in  air  commerce  or  air 
transportation,  provided  that  EPA  is 
consulted  as  soon  as  practicable  after 
the  exemption  is  granted.  No  original 
type  certificate  is  to  be  issued  for  any 
airaaft  for  which  substantial  noise 
abatement  can  be  achieved  by 
prescribing  standards  and  relations, 
unless  standards  and  regulations  have 
been  prescribed  which  apply  to  such 
aircrafi  and  protect  the  public  from 
aircraft  noise  and  sonic  boom.  In 
addition  to  rulemaking  initiated  by  AEE, 
EPA  may  submit  to  AEE  proposed 
regulations  to  provide  such  control  and 
abatement  of  aircraft  noise  and  sonic 
boom  (including  control  and  abatement 
through  the  exercise  of  any  of  the  FAA’s 


regulatory  authority  over  air  commerce 
or  transportation  or  over  aircraft  or 
airport  operations  as  EPA  determines 
necessary  to  protect  the  public  health 
and  welfare).  Upon  receipt  of  the  EPA 
proposed  regulations,  within  thirty 
(30)  days  of  the  date  of  submission 
publishes  the  proposed  regulations  in  a 
notice  of  proposed  rulemaking. 

Within  sixty  (60)  days  after 
publication  of  the  EPA  proposed 
regulations,  a  hearing  commences  at 
which  interested  persons  are  afforded 
an  opportunity  for  oral  (as  well  as 
%vritten)  presentations  of  data,  views 
and  arguments.  Within  a  reasonable 
time  afier  the  conclusion  of  such 
hearings  and  after  consultation  with 
EPA,  A^  either  prescribes  regulations 
substantially  as  they  were  submitted  by 
EPA,  or  prescribes  regulations  with 
modifications,  or  publishes  in  the 
Federal  Register  a  notice  to  the  effect 
that  regulations  are  not  being  prescribed 
in  response  to  EPA’s  submission, 
together  with  a  detailed  explanation  of 
the  rationale  for  the  decision,  and  a 
detailed  analysis  of  and  response  to  all 
documentation  or  other  information 
submitted  by  the  Environmental 
Protection  Agency  with  such  proposed 
regulation.  Documentation  and  other 
information  may  be  obtained  by  AEE 
through  independent  public  hearings. 
Reco^  of  such  hearings  will  be 
maintained  in  the  docket  of  the  General 
Council. 

If  EPA  disagrees  with  the  decision, 
EPA  may  consult  with  AEE  and  request 
a  review  and  report  on  the  advisability 
of  prescribing  the  regulation  as 
proposed  by  EPA.  Such  a  request  is  to 
be  published  in  the  Federal  Register 
with  a  detailed  statement  of  the 
rationale. 

AEE  shall  perform  the  review  ■ 
requested  and  report  to  EPA  within  such 
time  as  EPA  specifies  in  the  request  but 
not  less  than  ninety  (90)  days  from  the 
date  of  the  request  ^A  may  request  a 
supplemental  report.  This  supplemental 
report  is  to  be  published  in  the  Federal 
Raster  within  such  a  period  as  EPA 
may  specify,  but  not  less  than  ninety 
(90)  days  from  the  date  of  the  request 
The  supplemental  report  is  to  contain  a 
compa^on  of  the  environmental  effects, 
including  those  which  are  unavoidable, 
of  the  action  in  response  to  EPA’s 
proposed  regulations. 

In  prescribing  and  amending  any 
noise  standard,  guidance,  or  regulation, 
AEE: 

(1)  Considers  relevant  available  data 
relating  to  aircraft  noise  and  sonic 
boom,  including  the  results  of  research, 
development  testing,  and  evaluation 
activities  conducted  pursuant  to  the 
Noise  Control  Act  and  the  DOT  Act. 


(2)  Consults  udth  such  Federat  State, 
and  interstate  agencies  as  deemed 
appropriate. 

(3)  Considers  whether  any  proposed 
standard  or  regulation  is  consistent  with 
the  highest  degree  of  safety  in  commerce 
or  air  transportation  in  the  public 
interest 

(4)  Considers  whether  any  proposed 
standard  or  regulation  is  economically 
reasonable,  tedmologically  practicable, 
and  appropriate  for  the  particular  type 
of  aircraft  aircraft  engine,  appliance,  or 
certificate  to  which  it  will  apply. 

b.  Emissions.  Based  upon  study  and 
investigation  of  emissions  of  air 
pollutants  from  aircraft  to  determine  the 
extent  to  which  such  emissions  affect  air 
quality  in  air  quality  control  regions 
throu^out  the  United  States,  and  to 
determine  the  technological  feasibility 
of  controlling  such  emissions,  EPA  from 
time  to  time  issues  proposed  emission 
standards  applicable  to  emissions  of 
any  air  pollution  from  any  class  or 
classes  of  aircraft  or  aircraft  engines 
which  in  their  judgment  causes,  or 
contributes  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
the  public  health  or  welfare. 

(1)  EPA  holds  public  hearings  with 
respect  to  such  proposed  standards. 

Such  hearings  are.  to  the  extent 
practicable,  held  in  air  quality  control 
regions  which  are  most  seriously 
affected  by  aircraft  emissions.  Within  90 
days  after  the  issuance  of  such  proposed 
relations,  EPA  is  supposed  to  issue 
such  regulations  with  such  modifications 
as  they  deem  appropriate.  Such 
regulations  may  be  revised  from  time  to 
time. 

(2)  Any  regulation  prescribed  above 
(and  any  reAdsion  thereof)  shall  take 
effect  after  such  period  as  the  EPA 
Administrator  finds  necessary  (after 
consultation  with  the  Secretary  of 
Transportation)  to  permit  the 
development  and  application  of  the 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  oif  compliance 
within  such  period.  The  authority  of  the 
Secretary  of  Transportation  in  the  area 
of  aircraft  emissions  has  been  delegated 
to  the  FAA. 

(3)  Any  such  regulations  in  effect 
under  this  section  on  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1977  or  proposed  or 
promulgated  thereafter,  or  amendments 
thereto,  with  respect  to  aircraft  shall  not 
apply  if  disapproved  by  the  President, 
aher  notice  and  opportunity  for  public 
hearing,  on  the  basis  of  a  finding  by  the 
FAA  that  such  regulation  would  create  a 
hazard  to  aircraft  safety.  Any  such 
finding  shall  include  a  reasonably 
specific  statement  of  the  basis  upon 
which  the  finding  was  made. 
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(4)  The  FAA,  after  consultation  with 
the  EPA  Administrator,  shall  prescribe 
regulations  to  insure  compliance  with  all 
aircraft  emission  standards  prescribed 
by  the  EPA.  The  FAA  regulations  shall 
include  provisions  making  such 
standards  applicable  in  the  issuance, 
amendment,  modification,  suspension, 
or  revocation  of  any  certificate 
authorized  by  the  Federal  Aviation  Act 
or  the  Department  of  Transportation 
Act.  The  FAA  shall  insure  Uiat  all 
necessary  inspections  are  accomplished, 
and  may  execute  any  power  or  duty 
vested  in  it  by  any  other  provision  of 
law  in  the  execution  of  aU  powers  and 
duties  concerning  aircraft 

In  any  action  to  amend,  modify, 
suspend,  or  revoke  a  certificate  which 
violates  an  aircraft  emission  standard 
prescribed  under  the  Clean  Air  Act  the 
certificate  holder  shall  have  the  same 
notice  and  appeal  rights  as  are 
prescribed  for  such  holders  in  the 
Federal  Aviation  Act  of  1958  or  the 
Department  of  Transportation  Act 
except  that  in  any  appeal  to  the 
National  Transportation  Safety  Board, 
the  Board  may  amend,  modify,  or  revoke 
the  order  of  the  Secretary  of 
Transportation  only  if  it  finds  no 
violation  of  such  standard  or  regulation 
and  that  such  amendment  medication, 
or  revocation  is  consistent  with  safety  in 
air  transportation. 

3.  Environmental  Impact  Statement  or 
FONSL  The  environmental 
considerations  of  AEE  actions  shall  be 
documented  in  an  EIS  or  FONSI  as 
appropriate.  Decision  in  this  regard  shall 
be  based  on  the  criteria  presented  in 
Chapters  2  and  3  of  this  Order. 

4.  Actions  Subject  to  Environmental 
Assessments  and  Procedures.  The 
following  AEE  actions  are  subject  to 
environmental  analysis  and  a  decision 
as  to  whether  to  prepare  an  EIS  or 
FONSI. 

a.  Rules,  regulations,  orders, 
advisories,  or  directives  which  may 
result  in  significant  impact  on  the  human 
environment 

b.  Statements  of  Policy,  the  execution 
of  which  could  result  in  a  significant 
impact  on  the  human  environment 

5.  Categorically  Excluded  Actions. 

The  following  are  excluded  actions  for 
the  reasons  given: 

a.  All  FAA  actions  to  insure 
compliance  with  the  EPA  aircraft 
emissions  standards  are  excluded  since 
the  FAA  is  mandated  by  law  to  issue 
compliance  regulations  and  EPA  has 
performed  all  required  environmental 
analyses  prior  to  the  issuance  of  their 
aircraft  emissions  standards. 

6.  Timing  and  Length  of 
Environmental  Procedures. 

Environmental  assessments  shall  be 


initiated  when  AEE  proposes  or  receives 
a  proposed  action  which  may  have 
environmental  consequences. 
Assessments  shall  be  completed  in  a 
timely  manner.  Length  of  assessments 
should  be  as  stated  in  CEQ  1502.7. 

7.  Actions  Subject  to  Appeal  Rights. 

a.  In  any  action  to  amend,  modify, 
suspend,  or  revoke  a  certificate  in  which 
violation  of  aircraft  noise  or  sonic  boom 
standards  or  regulations  is  at  issue,  the 
certificate  holder  has  appeal  rights,  as 
contained  in  section  609  of  the  FA  Act  of 
1958,  as  amended. 

b.  In  any  appeal  to  the  National 
Transportation  Safety  Board,  the  Board 
may  amend,  modify,  or  reverse  the  order 
if  it  finds  that  control  or  abatement  of 
aircraft  noise  or  sonic  boom  and  the 
public  health  and  welfare  do  not  require 
the  affirmation  of  such  order,  or  that 
such  order  is  not  consistent  with  safety 
in  air  commerce  or  air  transportation. 
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